peco

The International Treaty on Plant Genetic Resources for
Food and Agriculture within the Current Legal Regime
Complex on Plant Genetic Resources

Publication
Article
Citation

Gerstetter, Christiane; Benjamin GAqrlach; Kirsten Neumann and Dora Schaffrin 2007: "The
International Treaty on Plant Genetic Resources for Food and Agriculture within the Current
Legal Regime Complex on Plant Genetic Resources". Journal of World Intellectual Property, Vol.
10, No. 3-4, 259-283.

The International Treaty on Plant Genetic Resources for Food and Agriculture (ITPGRFA) is the most
recent piece in the current regime complex on plant genetic resources. In their article for the Journal
of World Intellectual Property, Christiane Gerstetter, Benjamin GAfrlach, Kirsten Neumann and Dora
Schaffrin investigate the legal relationship between the ITPGRFA, the Convention on Biological
Diversity, the TRIPS Agreements of the World Trade Organization (WTO) and the Acts of the
International Union for the Protection of New Varieties of Plants (UPOV).

The International Treaty on Plant Genetic Resources for Food and Agriculture (ITPGRFA) entered into
force in 2004. It is the most recent piece in the current regime complex on plant genetic resources.
However, wherever there are several legally binding international agreements dealing with at least
partially overlapping issues, a conflict between them may arise. Such conflicts narrow the leeway that
parties to more than one of the treaties have for implementation, and may thus also reduce the
treaties' potential for reaching their objectives. Against this backdrop, this article investigates the
legal relationships between the ITPGRFA, on the one hand, and the Agreement on Trade-Related
Aspects of Intellectual Property Rights, the Union for the Protection of New Varieties of Plants and the
Convention on Biological Diversity (CBD) on the other. It arrives at the conclusion that there are no
conflicts between the ITPGRFA and any of those treaties at present, while negotiations conducted
currently in the framework of the World Intellectual Property Organization and the CBD need carefully
to avoid creating such legal conflicts.

The article is a result of Ecologica[][Js project on "Trade, intellectual property rights and sustainable
development (IPDEV)". Its publication was made possible through the programme for socio-ecological
research funded by the German Federal Ministry of Education and Research (BMBF).

An Abstract is available at Wiley Online Library. The article may be ordered at the same location
electronically.



https://www.ecologic.eu/article
https://www.ecologic.eu/node/1357
https://www.ecologic.eu/node/1357
https://doi.org/10.1111/j.1747-1796.2007.00323.x

Language
English
Authorship

Dr. Christiane Gerstetter
Benjamin GA{rlach
Kirsten Neumann

Dora Schaffrin

Funding

European Commission, Secretariat-General (EC Secretariat-General), International

Published in

Journal: Journal of World Intellectual Property,Vol. 10 | No. 3-4
Published by

John Wiley & Sons Inc. (Wiley), United States

Year
2007
Dimension
24 pp.
ISSN
1747-1796
DOI
10.1111/j.1747-1796.2007.00323.x

Project

Trade, intellectual property rights and sustainable development (IPDEV)

Project ID
1802

Table of contents

e Abstract

e Introduction

e Conflicts in international law and how to deal with them

e Conflicts between the ITPGRFA and the other treaties at a general level
e Overview of relevant provisions of the ITPGRFA

e Relationship with UPOV

e Conclusion

e Relationship with TRIPS

* Interpretative alternative 1: Art. 12.3 (d) a[]JJ an obligation for individuals
* Interpretative alternative 2: Art. 12.3 (d) a[JJ an obligation for states

e Conclusion


https://www.ecologic.eu/497
https://ec.europa.eu/info/departments/secretariat-general_en
https://onlinelibrary.wiley.com/journal/17471796
https://www.wiley.com
https://doi.org/10.1111/j.1747-1796.2007.00323.x
https://www.ecologic.eu/1357
https://www.ecologic.eu/related/projectid/1802

e Qutlook: Art. 12.3 (d) ITPGRFA and the IPR treaties in the future
e Relationship with the CBD

¢ Outlook and conclusions

¢ Notes

e References

Keywords

Agriculture
Food

Trade

international, treaty, resources, genetic, plant, food, agriculture, CBD, convention, biodiversity,
TRIPS, UPQV, access, benefit-sharing, conflict, public, law

Source URL: https://www.ecologic.eu/2215


https://www.ecologic.eu/agriculture
https://www.ecologic.eu/food
https://www.ecologic.eu/trade

