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Abstract

his report aims at providing an in-depth analysis of the expected benefits of better
implementation and enforcement of EU waste legislation, and the means with which this
can be achieved.

A five-step methodology was used in pursuit of this goal. Firstly, the current state of
implementation and potential benefits of full implementation were quantified and evaluated.
Secondly, barriers to better implementation at the level of the EU and of the MS were identified.
Thirdly, concrete tasks for the EU and for the MS to overcome these barriers and to improve
waste legislation implementation were defined. Fourthly, three policy options were developed, in
which the key implementation tasks are led under three different institutional settings: Option A
allocates the tasks to the European Commission, principally extending current activities but
adding audit responsibilities concerning national inspections provided inspection standards are
adopted at EU level. Option B provides the EEA with all suggested tasks except legal
enforcement tasks allocated to the Commission under the Treaty and the proposed inspection
audits, which would be tasks for the Commission. Option C proposes the creation of a new
specialised waste agency, which would execute all tasks with the same exceptions as in Option B
Finally an impact assessment was performed on the three policy options. The assessment
involved two parts: first, impacts of each option on timeliness, aptitude and efficiency of
legislation implementation were assessed; then, environmental, economic and social impacts are
analysed. The impact assessment suggests that given the comparatively low administrative cost
needed to implement option B and the high expected performance, option B presents a
reasonable proposition to improve the implementation of EU waste legislation.
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Executive summary

he purpose of this report is to propose policy options to improve implementation of EU
waste legislation across the European Union.

After the introduction (chapter 1), the report is structured according to the methodology
used to achieve the project objective. This methodology involved five phases (chapters 2-6).

First, the current state of EU waste legislation implementation was assessed. Persisting
implementation gaps, such as illegal waste shipments and waste management contravening EU
legislation, create serious environmental damages, pose risks to human health and generate
economic costs. General barriers to better implementation were investigated and found to exist
in four categories: technical and market barriers, administrative barriers, knowledge barriers and
economic barriers.

A cost-benefit analysis, comparing the current state with a full-implementation scenario, shows
that not only the environment, but also society and the economy would strongly benefit from
improved legislation implementation across the EU. The study compares two scenarios for the
period 2008-2020 - one involving no progress in waste management and the other involving full
implementation of eight pieces of EU waste legislation - and concludes that full implementation
would mean cost savings of €72 billion per year (see table below). In addition, the study
concludes that by raising the level of the EU waste management sector to full compliance, the
turnover of waste management and recycling would increase by €42 billion per year and over
400,000 jobs would be created. This data has been derived from an economic scenario analysis as
explained in detail in Annex D.

Table 1: Economic and environmental benefits of full implementation

Full implementation Relative change compared
scenario compared tono | to no policy change
policy change scenario scenario
Reduction in total waste generation -119 Mt -4%
Treatment:
*  Reduction in waste landfilling and -931 Mt -4,8%
incineration without energy recovery
+ Increase in material recovery +686 Mt +72%
* Increase in energy recovery +125 Mt +112%
Reduction in GHG emissions -215 Mtco,,e n/a
Reduction in total net costs w/out -4.9 billion € -6%
of waste management® externalities
with externalities -72 billion € -126%

! Taking into account the economic value of reductions in GHG emissions including methane from landfills
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Case studies looking at Brandenburg, Cyprus, Ireland, Naples and Rotterdam were developed to
demonstrate that economic, financial and social benefits could be gained if Member States
correctly implement EU waste legislation. (Chapter 2)

Second, specific barriers to better implementation and enforcement for the European
Commission and for Member States (MS) were described in detail. A main barrier at EU level is
deficiencies in the knowledge base and in the reliability of data on waste streams, volumes and
management systems across the EU. This presents problems in the comparability and
monitoring of Member States' data, the harmonised implementation of legislation across the EU
and the development of targeted measures for improvement.

Moreover, a number of barriers at MS level, such as a lack of commitment and resources for
implementation control and enforcement in combination with structural, institutional and
constitutional constraints, further impede effective legislation implementation across the EU.
(Chapter 3)

Third, the report identifies and presents a number of concrete tasks which need to be carried out
in order to overcome the identified barriers and to enhance implementation of EU waste
legislation. 19 tasks were identified, thereof 14 at EU level, two at MS level and three at both EU
and MS level. All tasks were assessed in terms of their potentials to strengthen implementation.
Based on the assessment, nine tasks at EU level were selected for the development of policy
options for supporting better implementation of EU waste legislation (see table below). (Chapter

4)
Table 2: Selected tasks for supporting better implementation of EU waste legislation

Task Task
leader

1.0 EU Development of a more systematic approach of identifying lacks in waste legislation
implementation

2.0 EU Improvement of the knowledge base for mapping Member States' implementation
performance, including analysis of

2.1 Member States' waste management plans

2.2 Implementation reports from Member States, institutions, NGOs and

stakeholders

3.0 EU More coherent tracking of the status of implementation in the Member States
(implementation monitoring)

4.0 EU Assistance and guidance to Member States on inspections and monitoring of
implementation

5.0 EU Training on inspections and enforcement, e.g. in cooperation with networks such as
IMPEL

6.0 EU Awareness raising on waste legislation implementation

7.0 EU Review and report on national inspection standards, based on agreed EU standards
(audits)

8.0 EU Technical and scientific assessments and advice concerning waste related data and
various information relating to the contents of EU waste legislation

9.0 EU Technical and scientific assessment of the practicality and enforceability of EU waste
legislation

| Implementing EU Waste Legislation for Green Growth . “’
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Fourth, three policy options to support better waste legislation implementation were described
in detail. In Option A, the European Commission leads or carries out all the tasks selected in the
previous section. For this purpose, the Commission would mostly extend current activities and
tasks but also take on some new tasks, specifically monitoring and auditing national inspections
of waste management operations in Member States, provided .EU inspection standards are
agreed. In Option B, the EEA leads or carries out many of these tasks, extending its existing
waste data collection activities and taking advantage of its in-house waste expertise. The legal
enforcement tasks allocated to the Commission under the Treaty and the proposed auditing task
concerning MS inspections would be tasks for the Commission. In Option C, a specialised waste
agency would execute all tasks, with the same exceptions as in Option B. (Chapter 5)

Finally, an impact assessment was performed on the three policy options developed in the
previous section. The assessment was split into two parts; first, impacts of each option on
timeliness, aptitude and efficiency as regards supporting legislation implementation are
assessed, then, environmental, economic and social impacts are analysed. Except for the
baseline scenario, all options are expected to achieve full implementation in the long-term, and,
hence, the same environmental, economic and social benefits. However, the options differ in
terms of timeliness (the time needed until full implementation is realised), aptitude (capacity and
expertise of staff), efficiency (the administrative costs) of each structural settings for
implementation support. A comparative summary of the impact assessment suggests the best
overall result as option B. Compared to options A and C, this option could be implemented most
efficiently, i.e. at lower administrative cost, while still allowing for effective improvement of
waste legislation implementation. The impact assessment results are summarised in the table
below. (Chapter 6)

Table 3: Summary of impact assessment for policy options

Timeliness of implementation

Aptitude for implementation activities o + ++ +++
Efficiency of implementation - o c
Environmental impacts oo ++ ++ ++
Economic impacts o + + +

Social impacts

T I N T AT

‘+++': very beneficial effect; ‘++': substantial beneficial effect; '+': slight beneficial effect; *-': negative effect, '--*
substantial negative effect; *---': very negative effect; ‘o’ no effect.
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Infroduction

Chapter 1: Introduction

In brief: The background, objectives and methodology of the study are presented here.
The purpose of this report is to propose policy options to improve implementation
of EU waste legislation in the MS. Five main tasks were defined to develop five
policy options, of which the three most advantageous were selected in order to be
assessed in terms of timeliness and efficiency of implementation and in terms of
the aptitude of the body to supporting policy implementation as well as in terms
of environmental, economic and social impacts.

1.1 Background

Ensuring an environmentally sustainable economic and social development has become a core

challenge globally. The United Nations defines green growth as a policy which “emphasises

environmentally sustainable economic progress to foster low-carbon, socially inclusive
"2

development”.” The European Commission’s new strategy for sustainable growth and jobs, “Europe
2020" incorporates the concepts of green growth and innovation.

Waste management was early recognised as an important issue for a sustainable development in
the EU. The first Waste framework directive was established in 1975, followed by a number of
additional directives addressing specific waste streams. However, serious gaps persist in the
implementation of the EU waste acquis due to a lack of priority in the MS, a lack of reliable data and
other impeding factors, which lead to great differences in the state and quality of implementation
between Member States. The widespread use of inappropriate waste management technologies,
such as landfills and other facilities that do not meet EU requirements, illegal waste shipments and
other aspects of insufficient implementation create not only environmental damages, but also
economic costs and harm to human health.

A more effective and consistent implementation of the EU waste acquis is therefore a core priority
to ensure sustainable development, within and across the borders of the EU. In order to achieve this
goal, the MS need institutional support from the EU. Departing from the AG Prognos study
“Resource savings and CO, reduction potential waste management in Europe and the possible
contribution to the CO, reduction target in 2020” and the “Study on the feasibility of the
establishment of a Waste Implementation Agency” previously commissioned by the European
Commission, the present study provides analysis and recommendations on improving
implementation and enforcement of EU waste policy, focusing on the economic, financial and social
benefits of this activity.

% UNESCAP Green Growth Paths www.greengrowth.org
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Infroduction
1.2 Objectives of the study

The objective of this study is to present policy options for the European Commission that would
enable the Member States to benefit more fully from the exemplary waste policy already in place in
the European Union. This study will propose five possibilities for EU waste
bodies/structures/mechanisms to improve the implementation of the current legislation as well as to
calculate the expected economic and social impacts of the 3 most promising of these 5 actions,
leading to the selection of two final recommendations for bodies/structures/mechanisms to be
implemented by the European Commission. An economic, social and environmental assessment will
be carried out on the two final options, according to the Commission “Impact Assessment
Guidelines SEC (2009)(92)", providing building blocks for an Impact Assessment to be prepared by
the European Commission.

1.3 Methodology and task structure

The objectives outlined above are realised through the analysis of existing policy, the industries
impacted, particular obstacles to better implementation (both at European level and in specific
national contexts) and the wide-ranging benefits that fuller implementation offers in economic and
social terms. This analysis lays the foundation for the identification of key tasks for policy
implementation and enforcement, for the selection of core elements to support such policies via a
regulatory framework, and for the detailed assessment of the two most promising policies that
conclude this study. The methodology proposed to achieve these objectives is outlined below.

1.5- Case studies
demonstrating
benefits of better
implementation

Phase 1 - Benefits of
better waste policy
implementation

1.2-Overview of EU
waste legislation &
implementation

1.4-Economic, social
& financial benefits of
better implementation

1.1- Definition of
scope & stakeholders

1.3-Value of EU waste
management sector

2.2-Overview of tasks
needed to strengthen

implementation/enfor
cement

Phase 2 - Barriers and 2.1-Barriers to better
opportunities for implementation/enfor
better waste policy cement of EU waste
implementation policy

2.3-Detailed
descriptionand
analysis of key tasks

3.3-Comparison of

3.1-Assessment of economic, social and

3.2-Proposal of 5

]

ovtions ! Frattemplementation )| waste mplementation ) ) €TVIronmenta
St,umreg m\t\atwep benefits of 3 selected
options
4.1-dentification of
core elements for a
::Erﬁ:t-sgg:‘; regulatory framework
toimplement the 3
LS e D promising optionsin
Task 3
gpf(:siﬁtionssfso'?ent 5.1-Assessment of 5.2- Assessment of
strengthening EU economic and social environmental policy 5.3-Conclusions and
waste policvg impacts of two policy impacts of two policy recommendations
implementation options options

Figure 1: Methodology
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Phase 1 considered the current scope of EU waste policy, active challenges encountered in its
implementation across the 27 Member States, and the potential economic, social and financial
benefits of better enforcement. The approach involved a review of existing studies on waste policy
implementation across the EU, a quantification of the EU waste management sector and potential
implementation benefits, as well as practical examples of good as well as poor practices in waste
policy implementation at national and regional level.

Phase 2 presents the barriers to better implementation and enforcement on the side of the
European Commission and associated authorities and the key new tasks necessary to strengthen
implementation and enforcement.

Phase 3, based on the findings of Phase 2, develops concrete policy options for the organisation of
key tasks.

Phase 4 defines core components of a regulatory framework to support the three policy options.

Phase 5 Environmental, economic and social impact assessment of the policy options for setting up
or making adjustments to an existing EU body, mechanism or structure for carrying out the required
tasks, established in phases 1-4, to achieve fuller implementation and enforcement of EU waste
legislation.

An essential aspect of the study was the consultation of stakeholders (horizontal phase).
Stakeholders were consulted during two workshops organised in February and July 2011 and
through questionnaires. The interim results of the study were regularly uploaded on a dedicated
website: http://greengrowth.eu-smr.eu. The outcomes of these consultations have been integrated

in this report.

Intelligence
Service
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Benefits of better waste policy implementation

Chapter 2. Benefits of better waste policy

implementation

In brief: Chapter 2 provides an overview of EU waste legislation and current state of its
implementation. Persisting implementation gaps, such as illegal waste shipments
and the wuse of inappropriate treatment technologies, create serious
environmental damages, pose risks to human health and produce economic costs.
General barriers to better implementation are investigated. They exist in four
categories: technical and market barriers, administrative barriers, knowledge
barriers and economic barriers. A cost-benefit analysis, comparing the current
state with a full-implementation scenario, shows that not only the environment,
but also society and the economy would strongly benefit from improved
legislation implementation across the EU. Case studies looking at Brandenburg,
Cyprus, Ireland, Naples and Rotterdam are developed to demonstrate benefits
and risks in EU waste legislation implementation.

2.1 Overview of EU waste legislation and levels of
implementation

This chapter looks at the current state of implementation of key legislation and the specific factors
that contribute to successful implementation.

2.1.1 EU waste policy and provisions addressed

Eight central policies in the EU waste acquis were examined. In this exercise, key provisions were
selected, their level of implementation was assessed, and the specific barriers and drivers for their
implementation were identified. The table below contains a summary of this analysis. The complete
policy analyses are available in Annex A and a synthesis of findings is provided here below.

17| Implementing EU Waste Legislation for Green Growth . "’
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Benefits of better waste policy implementation

Table 4: EU waste policies and provisions addressed

EU waste policy Key provisions addressed in detail

Bl e Bl 1. Article 4 (2): The waste hierarchy

The revised 2008 Waste Framework Directive . .

o 2. Article 10 (2): Separate collection of waste
institutes a new approach to waste management

that focuses on limiting impacts on human health 3. Article 8 (1): Extended producer
and the environment. It introduces a waste responsibility

hierarchy that prioritises the prevention of waste, 4 Article 23 (1): Permitting of waste

and requires MS engagement through National T

Waste Prevention Programmes. The Directive
extends producer responsibility for waste 5. Article 22: Bio-waste
generation, stimulates recycling and recovery 6. Article 21 (2): Waste oils
through the promotion of separate collection, and

S . . Articl 8 d20:H
sets objectives for specific waste streams. 7 e

Landfill Directive

The 1999 Landfill Directive aims to prevent or

minimise the impacts of the landfilling of waste on 1. Article 13: Closure of illegal landfills
water, soil, air and human health. The Directive
covers the location and technical requirements for
landfills, such as water oversight, leachate 3
management, and methane emissions control. It

also sets targets for landfilling reductions.

2. Article 11: Waste acceptance criteria

Article 5: Bio-waste diversion targets

Incineration Directive 1. Article 4 (12): Permitting of incineration
. . . . lants

The 2000 Waste Incineration Directive sets P

operational and monitoring conditions as well as 2. Article 7 (2): Air emissions limit values

technical requirements and limits discharges to . o .
q 9 3. Article 10 (12): Monitoring and surveillance

water and emissions to air.

systems
Waste Shipment Regulation 1. Article 5o (2): Inspections and spot checks
The 2006 Waste Shipment Regulation transposes 2. Article 8: Transportation of hazardous
the Basel Convention, which governs international waste

exports and imports of waste and transboundary
movements of waste in particular, into European
Law. The Regulation defines key terms in waste
shipment, sets harmonised rules for the
transboundary movements of waste for disposal or
recovery, and requires information from Member
States on waste shipments. The Waste Shipment
Regulation is closely linked with the Waste
Framework Directive, which both underline the EU
waste hierarchy for waste management options.
The Waste Shipment Regulation emphasises
environmental protection and self-sufficiency in
waste disposal (proximity principle), and focuses on
better enforcement and cooperation.

3. Article 25: Repatriation of waste

Intelligence
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Batteries and Accumulators Directive

The 2008 Batteries and Accumulators Directive
requires the separate collection of batteries and
accumulators, limits their hazardous content in
terms of mercury and cadmium, and sets collection
and recycling targets.

End-of-Life Vehicle Directive

The 2000 End-of-Life Vehicles (ELV) Directive aims
to prevent vehicle abandonment and promote
vehicle and component reuse, recycling and
recovery, to minimise the landfilling of vehicle
waste and improve the environmental performance
of ELV waste management. The Directive
furthermore bans certain heavy metals from use in
vehicles to improve safe dismantling and
treatment, and requires national measures for the
collection and free take-back of vehicles.

Packaging and Packaging Waste Directive

The 2004 Packaging Directive aims to harmonise
MS packaging legislation, prevent and minimise the
environmental impacts of packaging waste, and to
ensure the efficient functioning of the internal
market. It requires measures to reduce packaging
waste and stimulate reuse, and sets targets on
recycling and recovery.

Waste Electrical and Electronic Equipment
Directive

The 2002 WEEE Directive prioritises the prevention
of WEEE and seeks to minimise its landfilling. The
WEEE Directive promotes ecodesign measures that
make WEEE easier to dismantle, refurbish, recycle
and recover, in particular through the reduction of
hazardous substances in electronic products. The
Directive also introduces producer responsibility for
WEEE and in practice implementation of this
Directive focuses on recycling and recovery of
waste products.
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Article 8: Collection schemes and free
take-back

Articles 10 and 12: Collection targets

Articles 5 and 6: Collection facilities and
free take-back

Article 7: Reuse, recovery and recycling
targets

Article 9: Essential Requirements

Article 6 (1): Recycling and recovery
targets

Article 7 (2): Return, collection and
recovery systems

Articles 5 and 6: Obligation to adopt
measures for high level separate
collection

Article 7: Reuse, recycling and recovery
targets
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2.1.2 Summary of levels of policy implementation

The aforementioned waste policies and specific provisions and their respective implementation
issues can be regarded in detail in the policy summaries in Annex A. The state of policy

implementation, based on the provisions examined, has been synthesised here, according to the
following broad conditions:

Green:

Yellow:

Transposition has taken place, good evidence of implementation of
provisions addressed

Encouraging signs but insufficient data, mixed results among MS

Many provisions not yet implemented in multiple MS, infringement
proceedings underway

Table 5: Summary of policy implementation levels, based on specific provisions

Directive name

Date of
entry into

Date for

Key issues

Revised Waste

force

transposition

implementation

12 12 December Lack of emphasis on
Framework Directive December 2010 prevention, unused potential
(2008/98/EC) 2008 for recycling, varying
performance on separate
collection and bio-waste
management, various issues
with hazardous waste
management
Landfill Directive 16 July1999 16 July 2001 Remaining illegal landfills,
(99/31/EQ) slow and sporadic
implementation of WAC,
varying performance on bio-
waste diversion
Incineration Directive 28 28 December Effectively transposed by most
(2000/76/EC) December 2002 MS, many MS exceeding
2000 required conditions
Waste Shipment 14 June 2006 12 July 2007 Shipments of waste
Regulation (EC increasing, including
1013/2006) hazardous waste
Batteries Directive 26 28 Lack of data before 2012,
(2008/12/EC, amending  September September mixed results from MS so far
2006/66/EC) 2006 2008
End-of-Life Vehicles 21 October 21 April 2002 Infringement cases pending,
Directive (2000/53/EC) 2000 some data missing
Packaging Directive 31 December 27 June 1996 Most targets met, but lack of

(94/62/EC)

1994

emphasis on prevention

WEEE Directive 13 February 12 August Most MS have not met targets,
(2002/96/EC) 2003 2004 many infringement cases
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This analysis demonstrates the range of issues that have not yet been well addressed. The
proceeding section will examine the predominant causes of poor policy implementation, and the
drivers for progress.

2.1.3 General barriers and drivers of policy implementation

Certain factors in the implementation of EU waste policy emerge recurrently in the analysis, either
as good practices that drive better implementation of numerous policies, or as elements that are
lacking and therefore blocking implementation. Each of these implementation issues is described
below.

TECHNICAL AND MARKET BARRIERS

Infrastructure and capacity building

Adequate capacity for separate collection and environmentally sound recycling and recovery
operations is an important factor in Member States' (MS)ability to comply with EU waste policy. A
balance between separate collection and treatment capacity is highlighted as an issue for bio-waste
management for example. Systems for WEEE collection, disassembly and treatment, furthermore,
are highly specialised and require capacity or funding for investment that may not currently be
available in all MS. Infrastructure and technical capacity are therefore fundamental issues to address
in ensuring waste policy compliance.

Market development

A level playing field for waste in terms of costs and taxes on treatment is critical to effective EU
policy implementation. Unless treatment availability costs, levies and incentives are standardised
across EU, waste shipments will continue in search of the most cost-effective waste management
option. The development of markets for separately collected waste products across the EU will
make the separate collection process and infrastructure more efficient and economically viable.

ADMINISTRATIVE BARRIERS

Administrative competency and capacity

A staff that understands the administrative requirements of EU waste policy and its reporting and
compliance procedures is critical to proper policy implementation. The maintenance of sufficient
staff capacity and appropriate training in the details of procedures are underlined here. Cooperation
or partnership between related bodies (for example between customs offices and police forces in
the case of waste shipments) supports coherence and consistency of implementation. Costs
associated with training on new regulations, administrative complexity in general and the
employment of sufficient numbers of employees are highlighted as obstacles here. Ineffective
reporting, resulting from a lack of administrative competency and/or capacity, leads to coherence
problems that make comparisons between MS difficult.

N1YJ
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Enforcement measures

The monitoring of policy implementation, surveillance of specific issues (such as illegal landfills), the
imposition of penalties and the prosecution of infractions contribute to better policy
implementation and deter violations. Some implementation reports however noted the high burden
of some monitoring, surveillance and reporting activities on small operations, plants or
municipalities.

KNOWLEDGE BARRIERS

GAPS IN KNOWLEDGE ABOUT THE STATE-OF-IMPLEMENTATION

A main barrier at EU level is deficiencies in the knowledge base and in the reliability of data on waste
streams, volumes and management systems across the EU. This presents problems in the
comparability and monitoring of Member States' data, the harmonised implementation of
legislation across the EU and the development of targeted measures for improvement. New tools
are available for this purpose via recently revised EU legislation (e.g. waste management plans and
waste prevention programmes in the EU waste framework directive 2008/98/EC). The application on
the ground of EU waste requirements is not comprehensively documented. In order to make
effective progress with activities to strengthen implementation, such as inspections, guidance,
advice, training, awareness-raising etc., it seems necessary that this problem is first solved. For
example, inspections need to target implementation deficits and training should focus on
problematic areas.

Expertise and specialised skills

Staff with specific expertise are required for many aspects of EU waste policy implementation. Skills
required for WEEE disassembly and treatment are one example. Inspections staff are critical to
several key policies including the ELV Directive and Waste Shipment Regulation, but a lack of
capacity and of training has been highlighted as a problem. Investment in both training and capacity
building are drivers here.

Knowledge sharing

Cooperation between relevant bodies and the sharing of knowledge between MS have been key
drivers of effective implementation of many policies. Given the multiple stakeholder groups
involved in the generation, shipment, management and recovery of waste, specific knowledge
sharing initiatives can be particularly helpful. Examples include inspection exchange programmes
related to waste shipments, knowledge sharing among competent authorities related to the
packaging Essential Requirements or to the separate collection of bio-waste, and other means of
highlighting best practices in specific implementation contexts.

Awareness-raising

Awareness and understanding among the general public and the public authorities responsible for
policy implementation at local level are important factors to the success of many key policy
provisions. Understanding of separate collection practices and the waste products they relate to

Intelligence
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(scope of bio-waste/green waste collection; which packaging products can be recovered) contributes
greatly to the efficacy of such systems. Communication campaigns to encourage participation in
return, collection and recovery schemes of all sorts, and in particular consolidated guidance to
households on how to deal with all of their waste products, impact behaviour and target
achievement.

ECONOMIC BARRIERS

Targets

Targets in most cases stimulate efforts to implement waste policy objectives, whether they are EU-
level targets on packaging or WEEE, MS targets for extended producer responsibility or separate
collection programmes, or targets for municipal level landfill reductions. A lack of quantitative
targets is frequently cited as a cause of under-implementation of policy. However, in isolated
examples, such as the End-of-Life Vehicles Directive, it is forwarded that the varying abilities of MS
to comply with EU level targets has not adequately been taken into account, presenting a barrier to
implementation that results in a low level of MS transposition of the Directive by the required
deadline.

Economic instruments

Increases in landfill gate fees, landfill taxes, penalties on municipalities not meeting targets, and tax
incentives for packaging recovery schemes are among numerous examples of economic instruments
identified as drivers of policy implementation.

Terminology is sometimes stated as an implementation issue, where lack of clarity can lead to
varying MS interpretations (the Essential Requirements of the Packaging Directive for example),
however this issue will not be considered by this study.

The direct application of these factors to the Directives analysed is summarised in the table below.

bi o';;‘:e;zg@
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Table 6: Barriers for implementation by waste policies

Revised Waste Batteries End-of- Packaging WEEE
Implementation Waste Landfill Incineration Shipment Directive Life Directive Directive
factor Framework | Directive Directive Regulation Vehicles

Directive Directive

_ 200819820 | (oaraEO) | @ooon6ree (zoognle (2002;5315 (94/62/EC) (20021)96/5

Infrastructure and
capacity building

Administrative

competency and X X X X X X
capacity
xpertise and
sEpsci:Iised skills X X X X X
Knowledge sharing X X X X X X
Awareness raising X X X X X X
eanirer X X X X X X
Targets X X X X X X
Tikimeits X X X X X X
arke
dMeveIotpment X X X X X X
2.2 Economic (including financial) and social
benefits of betfter waste management
implementation

To assess economic and social benefits of better waste management implementation, two scenarios
were developed based on review of literature: one assuming no policy changes as compared to the
current institutional setting and one assuming an institutional setting allowing for full legislation
implementation as by the year 2020. The comparison of economic and social costs in 2020 of both
scenarios shows significant benefits for full implementation, such as, among others, reduction in
total waste generation by 119 Mt (-4% compared to the scenario with no policy change), a reduction
in waste landfilling and incineration without energy recovery by 931 Mt (-48%) and a reduction in
total net costs of waste management by 72 billion € (-126%).

Please see Annex D for complete details on the methodology used.

2.2.1 Approach

In order to quantify and illustrate the potential benefits of fully implementing the European Union
waste legislation two scenarios for the year 2020 were developed in the present study. The scenarios
are based on data derived from a literature review, specifically from investigations by Milieu et al.
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(2009), Prognos (2008, 2009a) and BIOIS et al. (2011 (see Annex C). The year 2020 was selected as
reference year as at this time all existing provisions should and technically could be implemented.
The two scenarios are defined as follows:

B Scenario A: No further development of waste management system as
compared to the year 2008
B Scenario B: Full implementation of waste legislation.
The difference between Scenario B and Scenario A shows the incremental benefits from the 2008
state of implementation to full implementation of EU waste legislation.
A detailed description of:

B the literature on which the scenario assumption was based
B the scenario parameters

B the impacts considered

B and the scenario results

can be found in Annex D: Scenarios of year 2020 EU-27 waste management system.

A summary of the scenario parameters is shown in Table 7 and the targets taken into account in
Scenario B are illustrated in Table 8.

Table 7: Summary of scenario parameters

General No further development of waste Full implementation of  waste
description management system as compared to legislation

2008
Waste According to economic growth and Reduced waste generation due to waste
generation historic development (Not affected by prevention

waste prevention)

Waste treatment Waste treatment capacity stays at 2008 Waste treatment capacity is extended
capacity level, additional waste is landfilled so that provisions of waste legislation
(see Table 8) are met
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Table 8: Targets considered in scenario B

Targets considered

Waste framework directive  Decoupling of waste generation from economic growth by 2020

2008/98/EC art. g and 11
70 % recycling of C&D

50 % recycling of paper, metal, plastic and glass from households and
similar installations

Landfill directive 35 % biodegradable waste landfilled as compared to 1995
1999/31/EC, art. 5 and 14
Closing of non-compliant landfills

No landfill of tyres

Packaging directive Recycling rates: 60 % glass, 60 % paper, 50 % metals, 22.5 % plastics, 15 %
1994/62/EC wood
End-of life vehicles 85 % re-use and recycling of cars

directive 2000/53/EC, art. 6
95 % metal recycling

WEEE Directive Separate collection of 4 kg/capita/year

2002/96/EC, art. 5and 7
75 % re-use and recycling, 70-75 % recovery

Batteries Directive Battery collection rates: 45 %
2008/12/EC, art. 10, 12,
annex Il

Table g shows the main results of the scenario analysis, that is:

B the reduced amount of waste generated in Scenario B (full implementation of
waste legislation) as compared to Scenario A (No further development of
waste management system as compared to 2008) due to waste prevention

B the increased material and energy recovery

B the prevented greenhouse gas emissions, due to reduced emissions from
landfilled waste and due to prevention of emissions in other sectors by
material recycling and energy recovery.
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Table 9: Difference between waste, material and energy flows as well as greenhouse gas emissions

Waste generation
Total
Treatment

Landfilling/Incineration
without energy recovery,
other disposal

of which MSW
Material recovery
Energy recovery
Energy recovery
GHG emissions

GHG emission avoided
by material and energy
recovery

GHG emission from MSW
landfilling

Total difference in GHG
emission

of scenario B and scenario A in the year 2020

Mt

Mt

Mt
Mt
Mt

PJ

MtCOz,e

MtCOz,e

MtCOz,e

2,984

1,927

230

951

106

1,544

209

142

2,864

996

69

1,637

231

3,288

324

42

-119

-931

-161

686

125

1,744

115

-99

215

Difference (B-A)
in % of A

-4

-48

72
118

113

55

Table 10 shows the amount of secondary materials recovered from waste in Scenarios A and B. In
Scenario B, a total of 1,637 million tonnes of secondary raw material is recovered in 2020. This is 686
million tonnes more than in Scenario A (than without a full implementation of EU waste legislation).
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Table 10: Recovery of secondary raw materials in the year 2020 in Mt
Difference (B-A)

_
Mt 9.6

8.1

Glass 17.7 83.7
Paperand cardboard Mt 33.0 59.4 26.4 79-8
Plastics Mt 3.8 9.2 5.4 1411
Iron and steel Mt 76.9 101.7 24.8 32.2
Aluminium Mt 3.0 4.3 1.3 43.5
Copper Mt 0.8 1.3 0.4 51.6
Zinc Mt 0.6 1.3 0.6 99.8
Lead Mt 0.5 1.0 0.5 85.2
Other metals Mt 0.5 1.0 0.6 122.2
Waste Wood Mt 20.4 29.9 9.5 46.6
Textiles Mt 2.5 4.7 21 84.9
Rubberandtyres Mt 1.5 1.7 0.2 14.2
Bio-waste Mt 28.2 108.5 80.3 284.4
Oil containing waste Mt 2.0 2.8 0.8 40.3
Spentsolvents Mt 0.4 0.6 0.2 67.4
Ashesandslag Mt 74.6 69.8 -4.8 -6.5
Mineral constructign Mt Gemia 12955 £30.1 76.6

material
Total Mt 951 1,637 686 72:2

2.2.2 Cost-Benefit Analysis
METHODOLOGY

The cost-benefit analysis considers micro- and macro-economic costs of waste management. The
calculation of both the micro-economic costs (costs for setting up and running the required waste
management infrastructure) and macro-economic costs and benefits (amounts and market value of
recycled materials and of recovered energy) was based on literature review. Annex C lists the
references for the literature review and Annex D provides a detailed description of the methodology
used and the calculations made for the cost-benefit analysis.

RESULTS

Based on the waste flows, emissions and amount of recovered materials and energy shown in Table
g the costs and monetised benefits of Scenarios A and B are calculated on two levels:

B  The micro economic level (that is without externalities) as shown Table 11

B The macro-economic level (including external costs and benefits) as shown in
Table 12

The costs and values shown refer only to one year (2020).
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When looking only at the micro-economic level (see Table 11):

B A full implementation of the waste legislation by 2020 requires an additional
financial input of 42.9 billion €/year as compared to a system which remains
at the implementation level of 2008. These additional costs result mainly
from the improvement of current waste management infrastructure, the
upgrading of treatment technologies and the enhancement of collection
systems (e.g. establishment of separate collection of different waste
streams).

B However, the revenues from a fully implemented system are 47.8 billion
€/year higher than without further implementation, thanks to more efficient
recovery technologies and, consequently, increased amounts of recovered
energy and materials.

Hence, the net micro economic costs of a fully implemented waste management system are 4.9
billion € or 6 % lower than the year 2008 implementation level system.

In addition to the costs considered in the micro-economic analysis, the macro-economic calculations
take into account the externalities of waste management (see Table 12). On the cost side, these
externalities include:

B the economic cost of GHG emission from MSW landfilling
B the economic cost of Ecotoxicity of Zn emissions
B the economic cost of Ozone depletion

B the economic cost of Endangering species richness by land use
On the revenue side, the macro-economic externalities include:
B the economic value of GHG emission avoided by material and energy
recovery
B the economic value avoided acidification

B the economic value avoided eutrophication

When taking into account all these macro-economic externalities (see Table 12):

B A full implementation of the waste legislation requires an additional 10.5
billion €/year in gross costs as compared to a system which remains at the
implementation level of 2006.

B However, the values generated by a fully implemented system are 82.3 billion
€ higher than without further implementation

B Hence, a net macro-economic value of 71.8 billion €/year is generated by a
fully implemented waste management system as compared to a waste
management system which remains at the year 2008 implementation level.
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Table 11: Total micro-economic costs of waste management in the year 2020 (without containment

and repatrlatlon costs)

Parameter Unit Scenario A Scenario B leference (B- | Difference (B-
A)in % of A

Base costs of waste

billion €
management
Base costs of recycling billion € 52.2
Costs of waste prevention billion € 0.0
Gross costs of waste -
billion € 140.6
management
Revenues from recovered -
. billion € 54.8
materials
Revenues from recovered -
L . billion € 6.5
incineration energy
Revenues from recovered -
. billion € 0.5
landfill gas energy
Total revenues billion € 61.8
Total net costs of waste -
billion € 78.8
management
30| Implementing EU Waste Legislation for Green Growth

90.8

2.1
183.5
94-4

13.8

1.4

109.6

73-9

2.5

38.6 739
2.1

42.9 305

39.6 723
73 112.3
0.9 180.0

47.8 773

-4.9 -6.2
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Table 12: Total macro-economic costs/benefits of waste management in the year 2020

Parameter Scenario A Scenario B leference (B- | Difference (B-
A)in % of A

Base costs of waste management  billion € 88.4 90.6 2.5
Base costs of recycling billion € 52.2 90.8 38.6 73.9
Costs of waste prevention billion € 0.0 2.1 2.1
GHG emission from MSW billion € 111 8 i
landfilling ° ’ 33 7 703
Ecotoxicity of Zn emissions billion € 23.3 0.1 -23.2 -99.6
Ozone depletion billion € 1.2 0.1 -1.1 -91.7
Endangering species richness by billion € 0. 0.2 03 -60.0
land use
Gross costs of waste billion € 176 187.2 .
management 707 7 5 59
Revenues from recovered billion € 8 6 ,
EarEE 54. 94-4 39. 72.3
Revenues from recovered billion € 6 128 112
incineration energy ° 5 3 7:3 3
Revenues from recovered landfill -~
billion € 0.5 1.4 0.9 180.0

gas energy
GHG emission avoided by billion € 16 ) o )
material and energy recovery 3 53 9 55
Avoided acidification billion € 14.1 27.9 13.8 97.9
Avoided eutrophication billion € 27.7 39.4 11.7 42.2
Total value generated billion € 119.9 202.2 82.3 68.6
Total f -

otal net costs of waste billion € 56.8 -15.0 -71.8 -126.4

management

Not included in Table 11 and Table 12 are following cost categories:

B Containment and repatriation costs as it is not clear what would be a realistic
assumption on how much of non-compliant waste would be contained and
how much of the exported waste (from electric and electronic equipment,
batteries and end-of-life vehicle) would be repatriated in Scenario A

B Health damage costs as no realistic assumption on how many persons would
be affected by non-compliant waste management in Scenario A could be
made

B Environmental damage costs from ecotoxic pollutants other than zinc, as no
realistic assumption could be made on how much heavy metals and organic
pollutants would be released in Scenario A

B Health and environmental damage costs in countries outside the EU related
to material and fuel imports or waste exports
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Nevertheless, four very important conclusions can be made with respect to health damage and
containment/repatriation costs:

B In areas where waste management does not exist at all the health damage
costs are 20 times higher than the gross micro economic costs of a fully
established, compliant waste management system would be

B When taking into account the prevention of health damage costs in both
Scenarios A and B the benefits exceed the costs; in scenario B, however,
more than in Scenario A

B If, in Scenario A all the non-compliantly landfilled waste were contained and
all the exported WEEE, batteries and ELV repatriated even the micro-
economic waste management cost of the European waste management
system in Scenario A would exceed those of Scenario B by more than 50 %

B When health damage costs, all environmental damage costs, containment
costs and repatriation costs are taken into account the superiority of Scenario
B, that is of full implementation of waste legislation, over Scenario A further
increases

Table 13 shows the turnover and jobs in the waste management sector and recycled materials sector
created in Scenarios A and B. By raising the level of the European waste management sector to full
compliance the turnover of waste management and recycling increase by 42 billion €/a and the
number of jobs increase by 400,000.

Table 13: Turnover of waste management and recycling, as well as jobs in Scenarios A and B for the

year 2020

Parameter Scenario A Scenario B Difference | Difference (B-
(B-A) A)in % of A

Turnover in "waste 90,200 92,400 2,200 2.4%
management" sector
Turnover in "recycled Me 54,800 94,400 39,600 72.3%
materials" sector
Total turnover Me 145,000 186,800 41,800 28.8%
Jobs in "waste 1,434,900 1,469,900 35,000 2.4%
management" sector
Jobs in "recycled materials" 512,300 882,200 369,900 72.2%
sector
Total jobs 1,947,200 2,352,100 404,900 20.8%
SUMMARY OF BENEFITS

The benefits of a full implementation of EU waste legislation in EU-27 by the year 2020 are as
follows.

By applying waste prevention measures the generation of waste can substantially be reduced. It is
estimated that some 4 % of waste can realistically be prevented.

By introducing and improving separate collection systems, by improving waste treatment, by
actively discouraging landfilling and by developing recycling markets the amount of waste recycled
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and secondary material produced can be increased. This leads to a reduction of primary material
consumption and related environmental impacts. Biodegradable waste may be composted and, if
unpolluted, used as a fertiliser. It is estimated that material recycling can be increased by 72 %
(worth an additional 39 billion € per year in recovered materials) in order to fully comply with
European waste legislation.

By improved separate collection systems and waste treatment also the share of waste that may be
used as secondary fuel can be increased without polluting the environment. Waste can be
incinerated in specialised incineration plants with sophisticated pollution control and off-heat
utilisation. Biogas from biological treatment plants and landfill-gas may be collected and used as
fuel for power and heat generation. All options for recovering energy from waste, taken together,
increase the level of energy from waste by 113 %, and reduce the consumption of primary energy
(worth 8 billion € per year) and the related environmental impacts.

Waste prevention, increased recycling and improved treatment together reduce the amount of
waste to be landfilled by 48 %. Compliant landfill-systems tend to use landfills with a smaller specific
area consumption per tonne of waste landfilled. It is therefore estimated that the total area
consumption for the waste landfilled in the year 2020 in EU-27 in a fully compliant system is 64 %
smaller than in a system without increasing compliance above the year 2008 level. This in turn
results in a lower pressure on biodiversity.

Keeping biodegradable and other reactive waste from landfills and equipping landfills with base,
side and cover lining and leachate control additionally reduces the emissions of pollutants such as
heavy metals or soluble/volatile organic compounds from landfills into air, water and on soil and
reduces the emissions of dust and stench.

In a fully compliant system no waste and especially no hazardous waste such as waste from electric
and electronic equipment (WEEE) or batteries of end-of-life-vehicles (ELV), would be illegally
exported. If waste is exported, it is treated at the same environmental standards as if it would be
treated within the EU.

In total:
B The impact of waste on human health for all EU-citizens is reduced to almost

zero, leading to increased life expectancies

B The impact on animals and plants, on biodiversity and nature-protected-
areas is much reduced

B Greenhouse-gas emissions are reduced within the waste management sector
and by replacing primary energy and materials in other sectors by an
estimated total of 215 Mt CO,

B Zinc emission (as representative of emissions of ecotoxic substances) is
reduced by 28,900 tonnes annually

B Acidification potential is reduced by 22.6 Mt SO, ¢/a
B Eutrophication potential is reduced by 9.3 Mt PO,,/a

B Ozone depletion potential is reduced by 7,000 tonnes CFC-11. per year
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The related costs are reduced accordingly.

As the environmental and health impacts of non-compliant landfilling persist for many years after
the landfilling activities have stopped, containment and clean up of non-compliant landfills will be
necessary in future. When meeting all requirements of EU-waste legislation in a compliant waste
management system, such containment and clean up costs and activities will not be necessary.
Therefore full compliance will save containment and clean up costs on the long run.

The situation with illegal waste exports is similar. When the receiving country finds that the
environmental or health damage connected to the exported waste is unbearable it can make the EU
economy liable and force the waste to be taken back inducing high repatriation costs. Such costs will
not occur when the European waste management system is operated in full compliance with EU
waste legislation.

Full compliance may also be seen as a proof that European industries operate with low
environmental impact and thus enhance the image of the industries with the wider public and
consumers.

Recycling of materials and the use of energy from waste are valuable alternatives to primary raw
materials and energy for the European economy, increasing the security of supply, reserving
resources for future generations and dampening price volatilities (more on that in chapter 2.3).

Compliance with EU-waste legislation in all EU-27-regions ensures a level playing field for waste
management across the EU, hence preventing unnecessary transports, assuring investment
certainty and forming the basis for an efficient and effective waste management system (more on
this aspect of compliance can be found in chapter 2.3

According to the scenario, calculations of full compliance with EU-waste legislation show increases
in the annual turnover of the combined waste management and recycling sectors by 42 billion € or
29 %, creating an economic sector in Europe with a turnover of 187 billion €/year and 2.4 million
jobs. Compliance creates some 400.000 jobs. While some part of the jobs created may represent job
losses in other sectors, mainly the mining sector and in foreign countries, recycling is much more
labour intensive than primary raw material and fuel mining and thus creates many more jobs than
costs.

The need to expand the waste management system with expanding waste generation and to bring
non-compliant systems into compliance creates opportunities for innovation and market
penetration of efficient technologies especially in the focus-eco-industries. The gained knowledge
and developed technologies/techniques may later on support lower environmental impacts also in
other parts of the world to which the European economy is connected by high material and product
flows.

Overall, full compliance with EU waste legislation will in many ways contribute to an increased
quality of life for EU-citizens. It ensures an effective balance between environmental protection,
economic opportunities for the waste management sector and the EU industry as a whole, and
social development.

Enabling compliance in all EU-countries is an effective means of internalising external costs in a fair
way and therefore an important contribution to the sustainable development of the EU economy
from the environmental, economic and social point of view.
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Service

34 | Implementing EU Waste Legislation for Green Growth blo



2.3

2.3.1

Benefits of better waste policy implementation

Value of complete compliance for the EU waste
management sector and for other EU Industries

In this chapter, the value of full implementation of EU waste legislation for the development of the
EU waste management system and for other industrial sectors is discussed.

Value of complete compliance for the EU waste
management sector

Within the EU, waste shipments to countries, which do not yet fully comply with all requirements of
EU waste legislation have increased over the last years. In non-compliant regions, waste dumping is
cheaper than the sophisticated treatment necessary for fulfilling EU legislation in an effective way.
This leads to increased transport of waste, which from an economic point of view is unnecessary and
causes environmental/economic harm in five ways:

B Additional energy consumption and emission of pollutants are caused

B The environmental impact of waste disposal in the receiving region is much
larger than the environmental impact of waste treatment would be in the
country of origin

B Valuable materials and energy contained in the waste is lost

B The drain of waste reduces the throughput for compliant waste treatment
installations as well as their economic turnover and ultimately can lead to
bankruptcies

B Non-compliance in one region ultimately leads to non-compliance in all
connected regions and to a deflation of environmental standards.

Only the full implementation of all EU-waste legislation on equal terms in all parts of the European
Union (and the requirement that all waste exported to countries outside the EU is treated with high
environmental standards) enables a level economic playing field for the development of the
European waste management system. It is a precondition for sufficient security in high-level waste
management investments. It is a precondition that the waste management and recycling sector can
expand and provide its services to the European economy.

The 29% increase of the turnover of the waste management and recycling sector, calculated in the
scenario analysis, (see chapter 2.2) are only possible when:

B Atruly level playing field is created

B The demand for low environmental and health impact waste management is
created

The same is true for the 400,000 jobs that are the estimated potential gain of full implementation of
EU waste legislation.
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2.3.2 Value of complete compliance for EU industries

The value of implementation of EU waste legislation for the EU industry as a whole shall be
discussed from following perspectives:

M Industries as waste owners
Industries as users of environmental services
Industries as affected by climate change

[ |
[ |
B Industries as consumers of materials
[ |

Industries as consumers of energy

Industries as waste owners

The principle responsibility for waste and the damage it can generate lies with the waste producer.
Therefore, those economic sectors with high waste generation and especially high hazardous waste
generation (see Table 14 below) would be most affected by improper waste management and are
most interested in efficient waste management.If a waste-producing plant cannot find an enterprise
that is willing to take over the waste it would have to store and somehow contain the produced
waste on its own premises, while preventing dangerous reactions and harmful emissions. It has
proved to be much more efficient and economically appealing for most industrial plants to hand
over materials that cannot be used any further to professional specialised waste collection and
treatment enterprises.

The waste treatment enterprise, however, can provide its services only at reasonable prices if it has
enough security for its investments. If a non-level playing field persisted between the different
European regions due to varying degrees of implementation of EU waste legislation, waste
management enterprises would have to introduce risk premiums to cover for the increased
investment uncertainty, making waste management for European industries more expensive. Only a
level playing field, achieved by full implementation of EU waste legislation, in all EU regions can
allow for competition among waste management companies on equal terms and thus keep the
prices for waste management at a competitively low level. This in turn helps European production
industries to keep their production prices low and competitive.

Waste prevention measures foreseen in the EU Waste Framework Directive (Dir 2008/98/EC) may
also directly support European production industries in developing more economic, material and
energy efficient processes and products, providing a further edge competition in the world market.

When the industries can prove that their waste is treated in an efficient and environmentally friendly
way this can enhance the image of the industries with the wider public and the consumers. This is
especially important for eco-industries.

Intelligence
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Table 14: Year 2008 EU-27 waste generation by economic sector (based on:
http://epp.eurostat.ec.europa.eu/portal/page/portal/statistics/search_database)

NACE-Code Economic sector Year 2008 EU-27 waste Share in %
generation in kt

Total waste | Hazardous Total waste | Hazardous
waste waste

A Agriculture, forestry and fishing 45 0.9 1.7 1.0

B Mining and quarrying 727 13.9 27.8 14.2

Manufacture of food products; beverages

Cao-Caz and tobacco products

54 0.6 2.1 0.6

Manufacture of textiles, wearing apparel,

C13-Cas leather and related products

Manufacture of wood and of products of
wood and cork, except furniture;
manufacture of articles of straw and plaiting
materials

Ca6 29 0.3 1.1 0.3

Manufacture of paper and paper products;

C17Ca8 printing and reproduction of recorded media

32 0.3 1.2 0.3

Manufacture of coke and refined petroleum

€19 products

Manufacture of chemical, pharmaceutical,

C20-C22 rubber and plastic products

53 7-3 2.0 7-5
Manufacture of other non-metallic mineral

€23 products

25 0.6 0.9 0.6

Manufacture of basic metals and fabricated
C24_C2s metal products, except machinery and 112 10.1 4.3 10.3
equipment

Manufacture of computer, electronic and
optical products, electrical equipment,
C26-C30 : 22 2.6 0.8 2.
3 motor vehicles and other transport /

equipment

Manufacture of furniture; jewellery, musical
C31-C33 instruments, toys; repair and installation of 7 0.3 0.3 0.3
machinery and equipment

Electricity, gas, steam and air conditioning

D supply 91 6.6 3.5 6.8
Water supply; sewerage, waste
management and remediation activities 167 e 6.4 =
E<6 E Water collection, treatment and supply;
é -37 sewerage; remediation activities and other 36 3.1 1.4 3.1
== waste management services
Waste collection, treatment and disposal
E38 o . 132 11.3 5.0 11.6
activities; materials recovery
F Construction 859 20.2 32.9 20.6
G-U_X_ Services (except wholesale of waste and 138 12.6 12
G4677 scrap) 3 ’ 53 9
G4677 Wholesale of waste and scrap 24 1.0 0.9 1.0
EP_HH Households 221 2.1 8.4 2.1
Total 2,615 97.7 100.0 100.0
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INDUSTRIES AS USERS OF ENVIRONMENTAL SERVICES

Several industries need unpolluted environmental media, such as clean soil, clean water or clean air,
and fully developed environmental services (e.g. sufficient biodiversity, recreational areas,
unpolluted materials etc.) as input or basis for their products and services. This is especially true for
agriculture and the food industry. The recent contamination of eggs with dioxins is only one
example in which polluted input material has brought down a whole market (at least for some time).

In addition, the production of highly sophisticated technologies is much cheaper when it can start
with an unpolluted input. Therefore, also the lowering of environmental pollution which is achieved
by full implementation of the EU waste legislation provides necessary preconditions for a
competitive industry and a flourishing market.

INDUSTRIES AFFECTED BY CLIMATE CHANGE

The expected climate change which is caused by the increased level of greenhouse gases in the
atmosphere will [ead to increased erosion, changes in water patterns and quality and environmental
disasters which, by destroying infrastructures and industrial plants directly or indirectly will affect
also European industries. The reduced greenhouse gas emissions which can be achieved by the full
implementation of EU-waste legislation will help to avoid these effects.

INDUSTRIES AS CONSUMERS OF MATERIALS

The importance of raw material input for the European production industry may be illustrated by the
German case. In the German production industry, the cost of materials is by far the largest cost item,
being 100 % higher than the personnel costs and 20 times higher than the energy costs. In the
period 1995 to 2006, the share of the material costs on the overall production costs continuously
rose from 37.4 to 42.9 %. In the same period the share of the personnel cost decreased from 24.7 to
18.2 percent (see Figure 1)°.

50
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40 ,_._.—-o—?“*_‘—‘ﬁ
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Costs in % of gross production value

Figure 1: Costs in Germany's production industry in % of gross production value (Schmidt 2009)

3 Schmidt (2009)
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Due to a strongly increased demand in the period 2000 to 2008, world primary metal production
increased by g5 % and world primary industrial mineral production by 27 %. In 2009, production
volumes for primary metal and primary raw materials , remained equivalent to 2008 levels (see
Figure 2) despite the economic downturns caused by the financial crises. In the future, further
increases in primary material demand and production are expected.

2,500
2,000
World
primary 1.500 |
raw !
materlgl 1,000
production
in Mt
- .
0
2000 2008 2009
Year
B Metals Industrial minerals

Figure 2: World primary raw material production (USGS 2001, 2010)*

At the same time, primary metal mining shows a strong tendency towards monopolisation. In the
year 2008, out of 41 metals, more than 5o % of world production was concentrated in only 1 country
for 16 metals, and more than 8o % of world production was concentrated in only 3 countries for a
further 8 metals. China is the number one producer of 19 metals (USGS 2009°, Weber & Zsak 2008°).
The market position of China is further strengthened as it is also the main user for many metals.

The strong growth in world material demand has led to a substantial increase in price volatility for
raw materials. The economic downturn in 2009 brought only a short relief (see Figure 3).

* Sources: USGS - U.S.Geological Survey fo the U.S. Department of the Interior (2001): Mineral commodity summaries 2001.
Washington D.C. USGS - U.S.Geological Survey fo the U.S. Department of the Interior (2010): Mineral commodity
summaries 2010. Washington D.C.

> USGS - U.S.Geological Survey fo the U.S. Department of the Interior (2009): Mineral commodity summaries 2009.
Washington D.C.

® Weber, L. & Zsak, G. (2008): World Mining Data - Minerals Production. BMWA - Bundesministerium fur Wirtschaft und
Arbeit, Volume 23, Wien
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Figure 3: Mixed copper, steel, lead, tin, zinc price index (CRB 2011)’

The scenario analysis (see chapter 2.2) has shown that full implementation of the EU waste
legislation leads to a substantial increase in the amount of recycled secondary materials available on
the market (see Table 9).This secondary material served as a valuable alternative for the European
production industries, helping to prevent monopolistic tendencies, increasing the security of supply,
helping to keep the price volatility at bay and helping to lower the prices of input materials. It also
helps to save primary raw material reserves for future use.

INDUSTRIES AS CONSUMERS OF ENERGY

The dependence of European production industries on energy can be characterised in a similar way
to its dependence on raw materials. Crude oil, natural gas and coal still are the most important
sources of energy, with very limited natural reserves within the EU and largely monopolistic supply
structures. The situation may be even more severe than with primary raw materials if forecasts by
the International Energy Agency (IEA 2010% come true, that is that world crude oil production
capacity has already passed its peak and that all economically deliverable crude oil reserves will be
spent in some decades. The fact is that crude oil priced in the last decade followed almost the same
pattern as shown for metal prices in Figure 3.

Therefore, the increased energy from waste, made available by the full implementation of European
waste legislation is a valuable alternative for the European production industries, helping to prevent
monopolistic tendencies, increasing the security of supply, helping to keep the price volatility at bay,
helping to lower the prices of required energy as well as helping to save primary energy reserves for
future use.

7 CRB - Commodity Research  Bureau (2011): CRB-Spot-lnidces - Monthly Charts and Data.

http://www.crbtrader.com/crbindex/

8 |EA — International Energy Agency (2010): World Energy Outlook 2010. Paris. http://www.worldenergyoutlook.org/
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SUMMARY OF BENEFITS OF FULL IMPLEMENTATION OF EU WASTE LEGISLATION TO THE

INDUSTRY

The following table summarises the main benefits of full implementation of EU waste legislation to

the industry.

Table 15: Benefits of full implementation of EU waste legislation to the industry

Industry relation to | Benefits of full implementation of EU waste legislation

waste management

Industries as waste
owners

Industries as users of
environmental services

Industries as affected by
climate change

Industries as consumers
of materials

Industries as consumers
of energy

A
bi o‘

Availability of proper and compliant waste treatment services

Lower prices for waste treatment (due to even level playing field and
investment security)

Lower waste storage costs (due to available opportunities for outsourcing of
waste management)

Unpolluted environmental media (e.g. clean soil, clean water or clean air) as
input or basis for products and services

Fully developed environmental services (e.g. sufficient biodiversity,

recreational areas, unpolluted materials) as input or basis for products and
services

Reduced strategic and operational risks (e.g. risk of destruction of industrial
infrastructure true environmental catastrophes)

Increased amounts of recycled secondary materials available on the market
Increased security of supply

Lower price volatility for input materials

Lower prices of input materials

Saving of primary raw material reserves for future use

Increased availability of energy from waste
Increased security of supply

Lower volatility of energy price

Lower energy prices

Saving of primary energy reserves for future use
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2.4 Case studies demonstrating benefits of better
waste implementation

This subchapter highlights five case studies demonstrating the economic and social benefits of
strengthening implementation and enforcement of EU waste legislation. Case studies were defined
with the Commission as the following:

B Port of Rotterdam (NL): Waste Shipment Regulation Enforcement
Cyprus (CY): Landfill Directive Implementation
Naples (IT): Waste Management Crisis

Brandenburg (DE): Landfill Closure and Containment

Ireland (IR): Increasing Compliance with Waste Legislation

The case studies specifically focus on assessing the impacts of strengthening the implementation
and enforcement of EU waste legislation on the turnover of waste and related industries, financial
impacts, resource use, employment, and public health. A detailed description of each case study can
be found in the Annex. These descriptions include the following sections: context, economic
(including financial) impacts), social impacts, and barriers and drivers to implementation. The case
studies were prepared using Commission publications, relevant literature, news articles, Eurostat
data, and interviews with related parties and waste management experts.

Summaries of the five case studies, highlighting the benefits achieved through increased
implementation and enforcement of EU waste legislation, are presented in the boxes below.
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Port of Rotterdam: Waste Shipment Regulation Enforcement
B Context

Rotterdam is one of the main European ports and logistical hubs, boasting an annual cargo
throughput of 400 million tonnes in 2009. The primary drivers for Rotterdam focusing on
enforcement of the Waste Shipment Regulation are costly repatriation requests, increasing public
and political awareness of waste shipment issues, and Rotterdam’s position as a point of exit from
the EU.

B Economic and Social Benefits

Stricter enforcement of the Waste Shipment Directive has primarily provided economic benefits in
the form of increased turnover of the waste management and recycling industries. Financial benefits
of increased enforcement include the avoidance of: illegal waste shipment fees (€500 to €1000 per
tonne), environmental clean-up costs (€152m in the Probo Koala incident of 2007), and waste
repatriation costs (€1.2 million for a shipment destined for Nigeria). In terms of benefits related to
resource use, increased enforcement could route potentially illegal waste shipments destined for
emerging economies into the legal treatment system, increasing materials available for waste-to-
energy treatment as well as ensuring maximum recovery rates for materials such as metals;
improper dismantling and recovery processes for illegal waste such as WEEE lead to recovery rates
of approximately 20% in developing countries while use of state-of-the-art recycling in the EU leads
to approximately 95% recovery. As a result of stricter enforcement on waste shipments in the Port
of Rotterdam, Nancy Isarin of the IMPEL-TFS Secretariat cited increased waste quality due to higher
quantities of waste routed through legal channels for recovery and treatment, hence leading to
optimised processes and better sorting techniques and consequently better access to high quality
raw materials.

Nancy Isarin also estimated that the stricter WSR enforcement has led to the creation of 22 jobs (12
public sector, 10 private sector) including positions for Customs officers, waste inspectors,
environmental coordination and waste treatment and recycling plants. The health impacts of
insufficient enforcement of the WSR are linked to the reception and improper treatment of waste,
particularly WEEE, in developing countries, which has long-ranging impacts including pollution to
air, water, soil and habitats as well as health risks for workers and citizens.

B Barriers and Drivers

Barriers to better implementation and enforcement of the WSR in the Port of Rotterdam include
difficulty centralising information and validating shipment reporting as well as political
prioritisation. Drivers of better implementation and enforcement include coordinated control and
inspection activities, 24-hour availability of environmental inspectors and emergency numbers for
customs officers, and the sharing of guidance materials and databases across authorities.

g ‘
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Cyprus: Landfill Directive Implementation
B Context

Since the 1980s, Cyprus has experienced the opening of an increasing number of illegal landfilling
and dump sites. In 2004, the Ministry of the Interior commissioned a study on the identification and
risk assessment of illegal landfills, which located 113 unofficial and uncontrolled dump sites and
ranked their danger to the environment and health, in order to focus closure efforts on the most
problematic zones. This launched a programme of landfill closure and installation of state-of-the art
treatment plants, combined with the installation of green points for separate collection.

B Economic and Social Benefits

The installation of new treatment plants has produced economic benefits of increased turnover for
the waste management and recycling industry; potentially higher gate fees for treatment and
disposal are a secondary impact of the installation of the new plants. Financial impacts avoided via
the closure of illegal landfills and the opening of new treatment plants include penalty fees and
prison sentences associated with illegal landfilling and incorrect waste management; maintaining
tourist revenue is an additional benefit, as official complaints were made by tourists about the waste
dumping situation in Cyprus. The closure and rehabilitation of illegal landfills in Cyprus has led to
increased usage of the legal collection, treatment and disposal system, and thus helped Cyprus
achieve benefits of more effective resource use; from 2003 to 2007 recycling increased from a
negligible percentage to 20%.

Dr. Costas Papastavros, of the Environmental Service of the Cyprus Ministry of Agriculture, Natural
Resources and Environment, estimated that due to the Cypriot government’s focus on illegal
landfilling and waste management over the past 10 years, 300 jobs have been created annually in
the waste management and recycling sector; the opening of the new treatment sites has also lead to
an increase in competencies for waste-specific processing. Negative impacts on public health
avoided via the closure of illegal landfills were assessed by the Cypriot study in 2004 as including:
groundwater pollution, soil pollution, underground transport of landfill gas, odour, landfill gas fires
and explosions, landfill fires incurred to reduce the volume of waste, and animal grazing as often
dumping sites are not fenced in.

B Barriers and Drivers

Barriers to better implementation and enforcement of the Landfill Directive in Cyprus include
limited human resources and specialised knowledge, and a lack of public awareness on waste issues.
Drivers of better implementation and enforcement include tourist industry revenue concerns, an
increasing governmental focus on waste issues and increasing public and political awareness on
waste and illegal landfilling.
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Naples: Waste Crisis
B Context

Italy declared a state of emergency for waste in the Campania region, including Naples, in 1994, and
was ordered by the European Commission to clean up all illegal waste dumps and to develop a waste
disposal programme involving waste separation and recycling, which led to the establishment of a
Commissario Straordinario (Special Commissioner) to address the situation. In December 2007, the
Naples waste crisis began when municipal workers in charge of waste collection went on strike,
leading to a build up of waste in the street; ongoing efforts to manage waste volumes and
effectively implement Landfill Directive requirements have remained unsuccessful as facilities for
waste collection and treatment remain insufficient.

B Economic and Social Benefits

Economic benefits lost due to ongoing failure of proper implementation of EU waste legislation,
include tourist revenue losses (estimated at €64 million in 2007), mozzarella di bufala revenue losses
(estimated at up to 50%) and in the long term potential revenue losses for other food production
and farming activities in the Naples region due to the entry of toxic waste into groundwater and soil
as a result of improper waste disposal. Financial impacts of the Naples waste crisis are primarily
linked to ongoing waste management and clean up costs; these include €400,000 per day, since
2007, for sending waste for incineration to Germany, €2 million for staff in charge of waste
management, €36,000 daily spending since 2007 on leachate waste disposal due to inadequate
draining systems at landfill and treatment sites, and required annual spending of €1.2 million to
protect the natural biodiversity of Vesuvius National Park due to the existence of waste dumping
sites within its borders. As reported by the Italian budgetary office, spending through the Special
Commissioner structure has increased exponentially over time, from on average €5 million annually
up until 2006, to up to €50 million across the 2 year period from 2007 to 2009. Additional financial
benefits lost in the Naples waste crisis are related to civil unrest and the continued police and
military presence necessitated by such unrest.

The ongoing waste situation in Naples negatively impacts employment in the tourist industry and
the agricultural sector, notably producers of mozzarella di bufala; employment impacts in the waste
management sector are difficult to assess. Health impacts of the build-up of waste in the streets, the
burning of waste by residents, the overfilling of full capacity landfills, and the improper treatment of
waste, especially toxic waste are multiple: increased rates of neoplasia, hepatic tumours, lung
tumours, stomach tumours, birth defects and mortality rates.

B Barriers and Drivers

Barriers to effective implementation and enforcement of EU waste legislation in the Naples region
include lacking and misused infrastructure, surplus staff, management issues, corruption and
organised crime. Drivers to improved implementation and enforcement include taking political
responsibility, increasing citizen involvement, restricting funding, and counteracting illegal activity.
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Brandenburg: Landfill Closure and Containment
B Context

After the reunification of East and West Germany, it was necessary for the region of Brandenburg to
restructure their waste management system especially to align with EU Landfill Directive
requirements. The majority of landfill sites were closed, contained and revegetated and 15 plants for
treatment and recycling of residual waste were installed, hence reducing the amount of waste
landfilled to 29% of the 730 0oo tonnes produced per year.

B Economic and Social Benefits

It is difficult to assess the impacts of the landfill closure and containment on turnover in the waste
management sector, but it is possible to cite that as of 2009, waste management costs in the
Brandenburg region, at 68 €/cap/annum, were 89% below the German average. Financial inputs for
the containment of non-central landfills programmes were €37 million; for the closure programme
of the central landfills, €113 million was spent, €47 million of which was funded by the European
Regional Development Fund (ERDF). For the creation of the 15 treatment plants approximately €300
million was invested and contributed to the achievement of an annual turnover of €100 M through
the plants. Benefits in terms of resource usage include the recycling of 31% of waste collected as
valuable materials and the recovery of an additional 288 kt of construction and demolition waste;
222 kt of waste collected was used for energy generation in Brandenburg in 2009.

Landfill closure and containment activities have had a positive impact on employment, leading to
the creation of 1600 temporary jobs related to the landfill containment project and 200 permanent
jobs through the restructuring of the waste management system as a whole. An increase in the life
expectancy of newborns in Brandenburg from 1991/1993 to 2007/2009, exceeding the Germany
average increase over the same period, by 1.8 years, serves as a potential indicator of positive health
benefits of landfill closure and containment efforts.

B Barriers and Drivers

Barriers to landfill closure and containment include financial aid required at a regional, national and
EU level, the difficulty of initially convincing landfill operators and related organisations to
cooperate, and continuing illegal landfilling activities as of 2009 despite efforts to establish an
efficient and affordable waste management system. The primary drivers of better implementation
and enforcement of the Landfill Directive in the Brandenburg region were the necessity to reach
Western European environmental and economic standards as quickly as possible, and the possibility
for job creation and economic growth through the restructuring and upgrade of the waste

management system.
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Ireland: Increasing Compliance with Waste Legislation
B Context

In 1998, the Republic of Ireland undertook an aggressive programme entitled ‘Changing our Ways'
to enforce waste management legislation and modernise waste management infrastructure. The
programme involved awareness campaigns, the use of fiscal instruments, the introduction of stricter
enforcement legislation, particularly for illegal waste dumping, and the creation of waste guidance
documents. National prevention plans were established, targeting various audiences, such as
households, businesses, etc.

B Economic and Social Benefits

Benefits of increased enforcement and implementation of waste legislation in relation to turnover in
the waste management sector include the creation of employment, reduced transportation of
waste, greater national self-sufficiency, and reinforced public confidence in the environmental
benefits of recycling. Financial impacts of increased enforcement include the reduction of clean up
costs for illegal waste dumping; investments made over the 2000-2006 period are estimated at over
€825.5 million with the Market Development Programme investment accounting for €14 million. In
terms of resource use, increased enforcement lead to higher recycling and recovery rates for a
number of materials, especially paper, cardboard and glass.

Job creation benefits have been experienced with the focus on diverting waste from landfill and
towards recycling and composting facilities; job creation is estimated at around 300 for municipal
waste management. Public health benefits are linked with improvement waste treatment methods
and a reduction in illegal waste dumping.

B Barriers and Drivers

Barriers to improving waste legislation enforcement include a lack of development of waste
management infrastructure in parallel with continuous environmental improvements in national
requirements in the legal and enforcement framework as well as competition in waste management
sector. Drivers to increased enforcement include awareness raising and fostering behaviour change
in both business and consumers, the use of fiscal instruments, and further investments in waste
infrastructure.
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Chapter 3. Barriers in better waste policy

implementation

In brief: In this chapter, specific barriers to better implementation and enforcement for the
European Commission and for Member States are described in detail. A main
barrier at EU level is deficiencies in the knowledge base and in the reliability of
data on waste streams, volumes and management systems across the EU. This
presents problems in the comparability and monitoring of Member States' data,
the harmonised implementation of legislation across the EU and the development
of targeted measures for improvement.

Moreover, a number of barriers at Member State level, such as a lack of
commitment and resources for implementation control and enforcement in
combination with structural, institutional and constitutional constraints, further
impede effective legislation implementation across the EU.

3.1 Overview of barriers in better waste policy
implementation
Bad implementation of waste legislation is still significant in many Member States. This study

focuses on both structural and administrative barriers to good implementation in the Member
States. The table below summarises the barriers identified.
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Table 16: Barriers to full implementation for EU Commission and for Member States

Implementation | Barrier
body

EU Commission  ,  goyrces informing the Commission on bad implementation: erratic knowledge base

Member States | 5ck of interest and/or resources

e Fearof high costs, lack of awareness of potential economic/financial/social benefits
e Inadequacy of waste management structures

e  Complexity of the institutions: multi-level governments

e Diffusion of responsibility for waste management

e  Environmental authorities do not have the power to tackle criminal offences

e Constitutional constraints

e Local particular situations

e Special issue: criminal activities counteracting implementation

3.2 Detailed description of barriers in better waste
policy implementation

3.2.1 Barriers for European Commission and associated bodies

The following sub-chapters analyse the basic barriers for the European Commission to effectively
ensure enforcement of European waste law on the ground, i.e. in the Member States.

Sources informing the Commission on bad implementation: erratic
knowledge base

The European Commission does not have the general power to enforce European waste law directly
in the Member States. This is basically the prerogative of national, in fact often regional and local,
authorities. According to article 17 of the Treaty on the European Union, the Commission shall
promote the general interest of the Union and take appropriate initiatives to that end. Thereby it
shall ensure the application of the Treaties, and of measures adopted by the institutions pursuant to
them. It shall oversee the application of Union law under the control of the Court of Justice of the
European Union.

According to Art. 337 of the Treaty on the Functioning of the EU the Commission may, within the
limits and under conditions laid down by the Council acting by a simple majority in accordance with
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the provisions of the Treaties, collect any information and carry out any checks required for the
performance of the tasks entrusted to it.

Art. 337 does not empower the Commission generally to carry out on the spot controls and
inspections if this is not foreseen by specific secondary law. Therefore, the EU Commission is on the
sole basis of the Treaty in general not authorised to carry out any pre-announced or not pre-
announced checks on the ground. The European Court of Justice has clarified that, where it is a
question of checking that the national provisions intended to ensure effective implementation of
e.g. the Waste Framework Directive are applied correctly in practice, the Commission does not have
investigative powers of its own on the ground and thus is largely reliant on the information provided
by complainants, by public or private bodies, by the press or by the Member State concerned?®.

The fields where the Commission has such direct rights of execution by virtue of secondary law, are
competition, transport, anti-fraud action and agriculture. In the waste field this is not the case.

As regards the rights and obligations of MS with regard to the European level, the Member States
shall take any appropriate measure, general or particular, to ensure fulfilment of the obligations
arising out of the Treaties or resulting from the acts of the institutions of the Union. In turn, they
shall facilitate the achievement of the Union’s tasks and refrain from any measure which could
jeopardise the attainment of the Union’s objectives (see Art. 4l of the EU Treaty). This includes the
obligation to give all the information needed to the Commission to enable the Commission to fulfil
their obligations as a guardian of the treaty. In addition, where the Commission has adduced
sufficient evidence to establish certain circumstances in a Member State leading to suppose bad
implementation of waste legislation, it is for that Member State to challenge in substance and in
detail the data produced and the inferences drawn.*

Given that it cannot act as waste inspector and enforcement agency on the ground (e.g. intervening
in permitting procedures for waste-related activities and enforcing permitting conditions via
inspections and penalties, mapping illegal landfills in a country), the Commission currently depends
on information provided by Member States, citizens, NGOs and the concrete co-operation of
national authorities in order to ascertain whether European waste law is enforced to a satisfactory
extent in the respective MS.

In order to set priorities, the Commission needs to understand where the major problems in
enforcement and European waste law implementation lie in the EU. Upon this knowledge, the
Commission can then take the appropriate legal action to require the MS to improve their
enforcement and implementation performance.

Currently, the European Commission’s knowledge of the implementation status in every MS is
mainly based on the following pillars:

B Implementation reports from Member State (3 year reporting periods for the
different waste-related directives and regulations) and from the IMPEL
network™;

9 See ECJ, C-297/08, para. 101.
1% pid., para. 102.

1 MPEL is a non-profit association of the environmental authorities of the European Union Member States. It is the
European Union Network for the Implementation and Enforcement of Environmental Law. IMPEL’s purpose is to contribute
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B Waste management plans established by Member States according to Article
28 of the Waste Framework Directive (2008/98/EC).

B Complaints by citizens sent to the Commission;
B Inquiries of the European Parliament

B Other implementation reports submitted by institutions, NGOs and
stakeholders.

As for the question whether new directives or amendments of directives have been correctly
transposed into national law, notification reports of transposing measures have to be sent by the MS
to the Commission. These reports describe how Member States have transposed new or amended
directives into national law. The notification reports are analysed by the legal unit of DG
Environment possibly with the help of external consultants. The issue of correct transposition of EU
waste law into national law is not focus of this report.

Regarding the question of factual implementation of waste law on the ground, the implementation
reports from the MS are a source, in addition to complaints, petitions or inquiries directed at the EU
Commission from citizens or the EU parliament. As for the relevant information contained in
complaints, petitions and inquiries, these are followed up by the policy officer in the EU Commission
charged to deal with the piece of legislation that seems to be improperly complied with in a MS. The
respective policy officer often cooperates with and is assisted by the legal unit of DG Environment,
especially if enough evidence could be gathered in order to send e.g. a formal notice of non-
compliance to the Member State.

Up to now, most complaints are issued by citizens (regarding e.g. illegal landfills, illegal waste
incineration, littering on the beaches, etc.) while very few complaints come from NGOs in the field
of bad waste management. While complaints from citizens or NGOs are a valuable source, they do
not necessarily point out the most important cases of non-compliance and much less do they bring
to the Commission’s notice all cases of non compliance. The implementation reports from the
Member States even thought they are required to answer to-the-point questions, are at times
incomplete and do not treat the decisive questions to a satisfying extent. As a result, the cases of
bad implementation that are identified are rather random and erratic. This impedes the systematic
identification of the gravest cases of infractions.

Another barrier is the possible involvement of organised criminal groups in waste management
operations in a Member State. Effective implementation and enforcement of waste legislation is in
these cases at times made even more difficult if such criminal activities can count on the tacit
consent of local authorities in place. Such issues would need to be dealt with by additional criminal
police forces.

Finally, the Commission has limited resources to follow up all cases of non-compliances. In order to
rationalise infraction procedures the Commission has taken to combine cases in the form of
*horizontal cases’, which allows the Commission to collect different similar cases of infraction in one
MS and to handle them as one infraction case (e.g. hundreds of illegal landfills).

to a more effective application of EU environmental law by capacity building, awareness raising, sharing good practices,
providing guidance and tools, enforcement cooperation and giving feed back to lawmakers and regulators on the
practicability and enforceability of environmental legislation.

bi o';;‘:e;zg@
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In sum, the main barriers to better implementation concerning the European Commission are:

B Reluctance of Member States to give full information on the realities of waste
treatment; lack of co-operation with the Commission;

B Lacking financial and data-gathering capacities in Member States; complex
data reporting requirements for often difficult to measure waste streams;

B Capacities of DG Environment to follow up every complaint is limited (good
prioritisation needed)

B The knowledge base on which the Commission identifies cases of bad
implementation is erratic and incomplete;

B The activities of criminal groups in waste management in some regions
lessen the effectiveness of infraction procedures.

3.2.2 Barriers for Member States

While the European Commission cannot intervene in the Member States by undertaking controls
and inspections and therefore is hampered in guaranteeing good implementation of European
waste legislation, the Member States have the discretion, the duty and in theory should have the
means to implement waste law and ensure its enforcement be it on national or regional/local level.

Barriers in successful implementation of EU waste legislation on the MS side include diverse factors
ranging from inadequacy of waste management structures, diffuse responsibility for waste
management and environmental enforcement to organised crime. These barriers are presented in
the section below.

LACK OF INTEREST AND/OR RESOURCES

Implementation of waste legislation is mostly left to the regional or local governments in the
Member States with the national level often having a stake in devising general lines and
requirements in waste policy.

There are local governments and authorities, which tend not to dedicate a lot of resources to deal
with environmental problems in general and to prevent or improve negative environmental impacts
from waste management in particular. This can be explained by a lack of interest in these issues,
read: “nobody cares about waste as long as it is taken away and out of sight”. For example, in Italy
“grave inertia” of the administrative authorities has been identified in a (draft) report by the Italian
parliament as one cause for the completely inadequate implementation of waste law in some parts
of Italy, such as Sicily.” In Greece, a strategy for diverting biological municipal waste (BMW) was
worked out in 2003, including concrete measures of diverting biological waste from landfills thereby
meeting the targets of the landfill directive. The competent ministry, however, did not perceive the

2 commissione parlamentare di inchiesta sulle attivita illecite connesse al ciclo dei rifiuti, Proposta di relazione sulle attivita
illecite connesse al ciclo dei rifiuti, 2010, p. 392.
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implementation of the strategy as a high priority.” As a result, concrete measures to extract
biological waste from waste put in landfills confined itself to treating a small amount of municipal
waste in Mechanical-Biological Treatment Plants covering only about 30% of the required diversion
of biological waste, and paper recycling covering about 40%™. As a consequence Greece seemed set
to fail the deadlines of 2010 and also 2013 as regards diversion of biodegradable waste from landfills.

Closely linked to this is the lack of financial or personnel resources of the environmental authorities.
A major point that has been mentioned by Member States is the diminishing human resources
dedicated to public administration entrusted with overseeing waste legislation implementation.
Lack of manpower will affect the quality of controls and inspections needed before issuing an
authorisation for waste-related activities. It will also limit the frequency and quality of inspections
and controls needed to survey compliance of an activity with the conditions of the permit. The lack
of resources also hampers the design of elaborate waste management strategies (e.g. by
establishing separate collection schemes as appropriate for the respective locality). As a
consequence, waste management is often designed in the most primitive way (e.g. landfilling). As
has been reported in a parliamentary inquiry into the reasons for the very poor quality of waste
management in Sicily, preventive measures are only rarely taken by the authorities as they do not
have the manpower to consistently map and control the territory. Consequently, when repressive
action can be taken, a part of the environmental damage is already done.*

FEAR OF HIGH COSTS

Good implementation of waste legislation (especially the proper implementation of the waste
hierarchy) can also be hampered by the fear of regional/local politicians that sophisticated waste
strategies and concepts involving a high percentage of recycling could lead to higher costs and thus
higher waste fees for their constituents. Such fears can stifle any progress in proper waste
management. As a remedy, regional/local politicians need to be convinced that a clever waste
management concept with a high recycling target can lead to a decrease in cost, i.e. there are socio-
economic benefits.

Yet, the real or perceived high costs involving the transition from a very low level of waste
management have put off countries from implementing waste legislation, especially with regard to
moving up the waste hierarchy.*

A specific problem in this respect is also the public resistance against waste incineration. Waste
incineration could complement the recycling and recovery of other waste streams. If a country
comes from a situation where the lion’s part of waste was put in landfills, waste incineration
(respecting all legal conditions for waste incineration) could be one of a series of steps to improve
waste management. As waste incineration is seen critically in many Member States for reasons of

B Lasairidi, K., Implementing the Landfill Directive in Greece: problems, perspectives and lessons to be learned, in The
Geographical Journal, December 2009, p. 269.

“ This phenomenon does not only concern waste authorities, of course, but large parts of the public administration.

> Commissione parlamentare di inchiesta sulle attivita illecite connesse al ciclo dei rifiuti, Proposta di relazione sulle attivita
illecite connesse al ciclo dei rifiuti, 2010, p. 392.

18 See for Greece, Lasairidi, K., Implementing the Landfill Directive in Greece: problems, perspectives and lessons to be
learned, in The Geographical Journal, December 2009 p. 270.
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cost and/or supposed risks to health and the environment, this can serve as an excuse to stick with
landfilling.

INADEQUACY OF WASTE MANAGEMENT STRUCTURES

A specific problem can also be the inadequacy of waste authorities as such due to their structure,
competences or size. In Italy, specific organisations have been built, the ATOs (Ambienti Territoriali
Ottimali, sort of waste unions) that have at times not got the resources to guarantee proper waste
management and have not proven apt to run or organise operative waste management (the
formerly politically responsible municipalities have transferred to the ATOs the responsibility
without providing them with the adequate amount of money). For Sicily there were far too many
ATOs (27) not being able to deal with waste management resource-wise so that the ATOs were
reduced to nine in 2010. ¥ A similar problem was observed in Greece where there were more than 40
WMA (waste management authorities) in 2006. Few of them were believed to be in a position to
provide integrated waste management services while most of them are facing problems of poor
technical, financial and institutional capacity.*®

ENVIRONMENTAL AUTHORITIES DO NOT HAVE THE POWER TO TACKLE CRIMINAL
OFFENCES

The prosecution of violations of environmental law is a problem in many Member States. Either
prosecution of violations rarely takes placeftakes place too late or fines are relatively low.

As a recent report on implementation underlined®, many environmental inspectorates do not have
the discretion to impose administrative fines nor have powers of criminal police*’; therefore good
collaboration with the police is required to facilitate criminal prosecution. Collaboration with judicial
inquiries on the poor waste management standard in Sicily has for example been denied by I'’ARPA
Sicilia (Agenzia Regionale Protezione Ambiente Sicilia) arguing that unlike criminal police they were
not allowed to do analyses or take waste samples.*

The judicial police themselves are often lacking the manpower or the interest to deal with
environmental issues, briefly it is often not a priority.

7 Commissione parlamentare, ibidem, p. 373.

18 Mavopoulos, A./Skoulacinou, S., Karkazi, A., Mentzis, A. , undated, Drivers and Barriers for the application of waste-to-
energy technologies in Greece, Blog contribution: http://www.scribd.com/doc/3212936/DRIVERS-AND-BARRIERS-FOR-THE-
APPLICATION-OF-WASTETOENERGY-TECHNOLOGIES-IN-GREECE.

19 See Mileu, Ambiendura and FFact, 2009, Study on the feasibility of the establishment of a Waste Implementation Agency.
2 bid., p. 42.

2 Repubblica, 8 October 2010, sezione Palermo, p. 4, “Percolato d’oro e business inceneritori “Le mani della mafia sui rifiuti
siciliani

Intelligence
Service

54 | Implementing EU Waste Legislation for Green Growth blo



Barriers in betfter waste policy implementation

LOCAL PARTICULAR SITUATIONS

Local and historical factors play an eminent role in conditioning the level and quality of waste
legislation implementation.

As a way of example, landfilling was favoured by the UK just because the territory featured many
holes from mining that needed to be filled and were thus used as cheap landfill sites.**

The situation of the EU-12 is of specific interest. These MS having acceded to the EU in 2004 or 2007
had at times to completely rehaul their waste management systems and to create infrastructure
from the scratch to adapt themselves to the environmental acquis of the European Union. These
efforts are especially directed at completing conclusive waste management plans and, achieving the
required minimum recovery and recycling targets of the different directives and complying with the
standards and objectives of the landfill directive. Especially, the observance of the waste
management hierarchy involves not only a change in collection and treatment infrastructure but
also an adaptation of mentalities of business and citizens whose help is needed to realise the
separate collection of waste streams needed for proper recycling. The necessary process of habit
change slows the process of environmental waste implementation in new Member States.” In
addition, the prospect of higher costs associated with new waste management systems in line with
European law are a barrier to fully implementing it.**

With regard to recycling and recovery activities, a few EU-12 MS like Romania, Bulgaria and Malta
still feature a percentage of waste disposal of all waste resulting to over 90%.* Other EU-12
countries like the Czech Republic, Poland, Slovenia or Latvia have, however, made considerable
progress in increasing recovery and recycling rates.

SPECIAL ISSUE: CRIMINAL ACTIVITIES COUNTERACTING IMPLEMENTATION

Handling waste is a lucrative business. While in some Member States corruption is rampant
especially when it comes to awarding contracts to certain waste management firms (e.g. for the
construction and/or running of waste treatment plants) without foregoing compliance with
environmental law (‘normal’ corruption), in other Member States organised crime effectively
competes with the legally empowered authorities or firms. This can regard the collection and
‘treatment’ of waste or conditions the mode of waste management in a certain territory.

2 Preparing for the review of the Thematic Strategy on the Prevention and Recycling of Waste, Report from stakeholder
event - 22 June 2010, Brussels http://www.eu-smr.eu/tswpr/docs/meetings/stakeholder meeting note.pdf, p. 11.

2 See for this a study of the currents situation of waste management in Katowice (Poland) and the proposal of
environmental improvements involving stakeholder interviews on the barriers to an improvement, Brauer, I., Neubauer, A,
2007, An actor-based impact assessment to analyse potential conflicts - 3 case studies,
http://holiwast.brgm.fr/Documents/Deliverables/Holiwast D52 Final.pdf, p. 27.

2% see for this also Lasaridi, p. 271.

2 See COMMISSION STAFF WORKING DOCUMENT Accompanying the Communication from the Commission to the
European Parliament, the Council, the European Economic and Social Committee and the Committee of the Regions on the
Thematic Strategy on the Prevention and Recycling of Waste, undated, see
http://ec.europa.eu/environment/waste/pdf/Commission%20Working%20Doc.pdf, p. 30.

** Ibidem, p. 31.
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A report from EUROPOL (30 August 2011) reports on a significant increases in criminal activities, in
particular organised crime, relating to illegal waste disposal and waste shipments®. The report
states, for example, that illegal waste disposal in the EU is organised by sophisticated networks of
criminals with a clear division of roles (e.g. collection, transportation, recovery or legal expertise).
Many of the brokers coordinating this activity are embedded in the legal waste management system
and also use their positions in legitimate waste brokerages or waste recovery/recycling plants in
their attempt to exert corruptive influence on key governmental authorities. According to Europol,
illicit waste trafficking is often facilitated through cooperation with legitimate businesses, including
those in the financial services, import/export and metal recycling sectors, and with specialists
engaged in document forgery to acquire permits. Permits are also obtained by means of corruptive
influence on issuing bodies. Europol has found evidence of corruption in both public and private
sectors. The conclusion is drawn that while mafia-type structures have sufficient resources to
participate in large scale illegal waste management, there is evidence that lower level groups are
engaged in illegal shipments of hazardous waste.

The draft report of a recent parliamentary enquiry into the waste sector in Sicily concluded that the
mafia is involved at three levels in the business of waste management (see report®, p. 384 ): (1) the
‘classical way’ by imposing an illegal ‘fee’(‘pizzo’) on waste management firms making them lose
money and not being able to fulfil their tasks; (2) by controlling/conditioning certain waste
management activities also via tacit or overt collaboration with the public administration, e.g.
landfills, waste transports, provision of waste-related devices; (3) direct control of the waste
management cycle, e.g. by running waste incineration plants or landfills (with the consequence of
the non-separate collection of waste and the disposal of as much waste as possible in landfills).

Criminal activity in waste management is rampant in some European regions. Criminal activity could
be combated by a concerted effort of environmental authorities and the criminal police. This is
made difficult by lacking manpower or environmental offences being a non-priority for the police.
Sometimes there is also a covert alliance between criminal organisations and local authorities and
firms.

MS stakeholders also note that corruption is an important barrier as a relevant form of organised
crime. Large differences between EU MS in the corruption perception index have been determined
by the European Topic Centre (ETC/SCP).

¥ See http://migrantsatsea.files.wordpress.com/2011/05/octa 2011-11.pdf and

https://www.europol.europa.eu/content/press/europol-warns-increase-illegal-waste-dumping-1053

%8 Commissione parlamentare di inchiesta sulle attivita illecite connesse al ciclo dei rifiuti (2010) Proposta di relazione sulle
attivita illecite connesse al ciclo dei rifiuti

% Established by Transparency International
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4.1

Tasks needed fo strengthen implementation and enforcement of EU waste policy

Chapter 4. Tasks needed fo strengthen

implementation and enforcement of EU
waste policy

In brjef_. This chapter presents concrete tasks to overcome the identified barriers and to
enhance implementation of EU waste legislation. 19 tasks were identified, thereof
14 at EU level, two at MS level and three at both EU and MS level. All tasks were
assessed in terms of feasibility, i.e. ease of implementation. Based on the
assessment, nine tasks at EU level were selected for the development of policy
options for supporting better implementation of EU waste legislation.

Overview of tasks needed to strengthen
implementation and enforcement of EU waste

policy

The key tasks needed to strengthen implementation and enforcement at EU and MS level were
discussed at the first stakeholder workshop organised during the course of this study and
subsequently through a written stakeholder consultation. The key tasks identified through this
process are summarised in the table below. These include operative issues such as increasing the
knowledge base through scientific assessment, training, awareness, and audits, as well as special
issues such as combating organised crime.

Since currently the European Commission carries out most of the existing tasks, the Commission
(Directorate-General for the Environment) is referred to in this chapter to simplify matters as the
potential body to carry out the tasks. It should be noted, however, that when dealing with the
different policy options, several of the tasks could also be carried out by e.g. the European
Environment Agency (EEA), or even a new EU mechanism in order to support the Commission. It has
also to be underlined that legal enforcement tasks allocated to the Commission under the Treaty
and the proposed inspection audits would be tasks for the Commission and not for other
institutions, such as the EEA and any new EU mechanisms. Chapter 5 of this report, on policy
options, contains the more detailed assessment of the possible institutional settings to carry out the
tasks outlined below.
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Table 17: Overview of tasks to strengthen implementation and enforcement of EU waste policy

Task Task
leader

1.0

2.0

2.1

2.2

3.0

4.0

5.0
6.0

7.0
8.0

9.0

10.0
11.0
12.0

13.0

14.0
15.0

15.1

15.2

153

15.4

15.5

16.0

17.0

18.0
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EU

EU

EU

EU

EU
EU
EU
EU

EU

EU
EU
EU
EU

MS
MS

EU &
MS

EU &
MS

EU &
MS
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Development of a more systematic approach of identifying lacks in waste legislation
implementation

Improvement of the knowledge base for mapping Member States' implementation
performance, including analysis of

e Member States' waste management plans )

e Implementation reports from institutions, NGOs and stakeholders
More coherent tracking of the status of implementation in the Member States
(implementation monitoring)

Assistance and guidance to Member States on inspections and monitoring of
implementation

Training on inspections and enforcement, e.g. in cooperation with networks such as IMPEL
Awareness raising on waste legislation implementation
Review and report on national inspection standards, based on agreed EU standards (audits)

Technical and scientific assessments and advice concerning waste related data and various
information relating to the contents of EU waste legislation

Technical and scientific assessment of the practicality and enforceability of EU waste
legislation

Direct on-the-spot controls by the Commission or a separate Waste Agency
Creation of waste unit in Europol
Combating corruption

Provision of financial incentives and develop effective system of waste charges in
accordance with the polluter pays principle (Article 18 of the EU waste framework directive).

Sufficient personnel and adequate waste management bodies to control and inspect

Improving inspections and monitoring of good implementation of EU waste legislation

e Best practice on inspections

e Strengthening the awareness of police and co-operation with the police
e  Compliance assistance/awareness raising

e  Promoting good practice cases

e Adequacy of penalties

An information and best practice sharing platform for knowledge sharing between MS

Development of strategic partnerships

Development of guidelines
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The different tasks and approaches outlined in the table are described in detail in the following

section.

4.2

Detailed descripfion of tasks

A detailed description of the tasks identified as necessary for better implementation of EU waste

legislation are presented here. The table below summarises the barriers to implementation, the task

proposed to improve the situation, and the support tools for carrying out this task.

Table 18: Barriers, tasks and tools to strengthen implementation of EU waste policy

Limited resources and lack of consistent
procedure to identify gaps in waste
legislation implementation

Lack of reliable information on state of
waste legislation implementation

Lack of systematic monitoring of state of
waste legislation implementation in
Member States

Lack of systematic procedure for
analysing the state of implementation of
waste legislation across the EU

Great variance in quality of training
across Member States and lack of EU-
wide training standards

Lack of awareness of issues related to
waste legislation implementation among
the general public and the public
authorities responsible for policy
implementation

No power for the Commission for direct
interventions in the MS, such as on the
ground inspections of national waste
management systems

Lack of reliable waste data and lack of
understanding of EU waste legislation in
authorities responsible for waste
legislation implementation
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1.0

2.0

3.0

5.0

8.0

Development of a more
systematic approach of
identifying lacks in waste
legislation implementation

Improvement of the
Commission’s knowledge
base

More coherent tracking of
the status of
implementation in the
Member States
(implementation
monitoring)

Assistance and guidance to
Member States on
inspections and monitoring
of implementation

Training on inspections and
enforcement, e.g. in
cooperation with networks
such as IMPEL

Awareness raising on waste
legislation implementation

Review and report on
national inspection
standards, based on agreed
EU standards (audits)

Technical and scientific
assessments and advice
concerning waste related
data and various
information relating to the
contents of EU waste
legislation

Guidelines on prioritisation of non-
compliance cases

Specialised mechanism for complaints;
cooperation with stakeholders (NGOs,
citizens, environmental agencies etc.)
Quality standards on reporting

Special implementation reports from
Member States

EU state of play reports on
implementation

Recommendation of the European
Parliament and of the Council of 4 April
2001 providing for minimum criteria for
environmental inspections

Guidance documents
Studies carried out by IMPEL

IMPEL network as a training forum

Training and awareness activities

Audits aimed to verify effectiveness of
national control systems

Adopt corresponding secondary
legislation if necessary

Improved collection and analysis of
waste flow data

Impact assessments

Comprehensive analysis of waste policy
and waste streams
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Lack of reliable information on whether
current or new legislation is clear enough
or if additional legislatory work would be
needed to improve the MS’ ability to well
implement EU waste legislation

No power for the Commission for direct
interventions in the MS, such as on the
ground inspections of national waste
management systems

Activities of organised crime in waste
management, specifically illegal waste
shipments

Political and administrative corruption

MS lack of financial resources for waste
legislation implementation

MS level

Barriers/Problems

9.0

10.0

11.0

12.0

13.0

Technical and scientific
assessment of the
practicality and
enforceability of EU waste
legislation

Direct on-the-spot controls
by the Commission or a
separate Waste Agency

Creation of waste unitin
Europol

Combating corruption

Provision of financial
incentives and application
of the polluters pays
principle

Practicality assessments for new
legislation

Establishment of central waste agency
with the power to control and assess the
inspection approaches, methods and
results of national authorities

Establishment of specialised waste unit
within EUROPOL, which would be
responsible for:

exchange of information between
Europol and Europol Liaison Officers

provision of operational analysis and
support to Member States;

provision of expertise and technical
support

generation of strategic reports

Development of specialised waste unit
within EUROPOL

Alternative financing instruments
Public-private partnerships

Interpretation and application of the
polluter pays principle

Tools

Quantitative and qualitative lack of staff
and structural deficiencies in waste
authorities hindering the
implementation and enforcement of EU
waste legislation

Absence of systematic national control
and enforcement procedures to ensure
implementation of EU waste legislation
and lack of awareness of implementation
issues and of expertise in waste
management and legislation
implementation

14.0

15.0

Sufficient personnel and
adequate waste
management bodies to
control and inspect

Improving inspections and
monitoring of good
implementation of EU
waste legislation

Minimum standard for staffing and
equipping waste authorities

National networks of representatives of
waste authorities

Memorandums of understanding
between customs and enforcers

Best practice guidelines on model
inspection planning

Training of waste authorities staff
Awareness raising campaigns

national working groups for waste
implementation

Collection of data on use of penalties

EU and MS level
Barriers/Problems

Transnational challenges in waste
legislation implementation (e.g. illegal
waste shipments)

Stakeholder partnerships offer untapped
potential benefits in dealing with specific
enforcement problems

Lack of waste management expertise
and experience in the national and
international authorities and bodies
responsible for supporting, controlling
and enforcing EU waste legislation
implementation

16.0

17.0

18.0

A platform for sharing
information, knowledge and
best practices between MS

Development of strategic
partnerships

Development of guidance

Tools

Trans-European working group for
waste legislation implementation

Trans-European working groups

Public-private partnerships

Guideline documents

Please see chapter 4.3 for an assessment of the feasibility of these tasks.
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4.2.1 EU

4.2.1.1 OPERATIVE ISSUES

4.2.1.1.1  Development of a more systematic approach of identifying lacks
in waste legislation implementation

Problem to address

The European Commission currently has limited resources to consistently identify and follow up on
cases of poor compliance or outright non-compliance with EU waste legislation®’. A possibility to
ensure the adequate handling of EU waste legislation infringement by MS could be realised by a
prioritisation of breaches.

The need for a prioritisation has also been highlighted in the Communication “A Europe of results —
applying community law” from 2007.>* The issue has been also addressed with a focus to
environmental law implementation in the Commission Communication on implementing European
Community Environmental Law of 2008.>

Description of the task

In order to concentrate better on the major and most hazardous cases of bad compliance or non-
compliance with waste legislation in Europe, a recommendable approach would be to prioritise
cases of bad compliance/non-compliance and distinguish those for follow-up and prosecution from
those that are only of minor importance or impact. As an example, the case of ‘mild littering’ such
as on holiday beaches is not as gravely important as major landfill sites or many smaller ‘municipal’
landfills which do not comply with the most basic technical requirements thereby posing a threat to
soil and ground water, constituting a major source for methane, and posing fire risks. However,
prioritisation does not mean that other minor cases would not be addressed at all. It just means that
certain cases would be dealt with more immediately and intensively.*

In the above mentioned 2007 Communication, the Commission highlighted that prioritisation
“should be attached to those infringements which present the greatest risks, widespread impact for
citizens and businesses and the most persistent infringements confirmed by the European Court of
Justice.” These categories cover:

B Non-communication of national measures transposing directives or other
notifications obligations (suggested benchmark: 12 months that elapse from

% The EU Commission has discretion over whether they follow up a citizen complaint. Citizens cannot reclaim the
Commission to act (no subjective rights to infringement procedures), see Lachmayer, K., Bauer, L., 2008, Praxisworterbuch
Europarecht, p. 954 with references to jurisdiction e.g. ECJ, C- 141/02.

31 cOM(2007) 502 final, pages 8ff.
32 COM (2008)2876.

33 COM (2007) 502, page 9.
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the sending of the letter of formal notice to the resolution of the case or
seizure of the Court of Justice);

B Breaches of Community law, including non-conformity cases, raising issues of
principle or having particularly far-reaching negative impact for citizens, such
those concerning the application of Treaty principles and main elements of
framework regulations and directives;

B Respect for Court judgements declaring the existence of infringements
(Article 288 TEC, now 258 and 260 TFEU) (suggested benchmark: an average
between 12 and 24 months is the equivalent period in proceedings to ensure
respect for an earlier judgment of the Court).

In its Communication on implementing European Community Environmental Law of 2008, the
European Commission has already elaborated these criteria further.®* These categories — that
generally apply to all environmental fields - could build the basis for the criteria on the prioritisation
of infringements in the waste sector. The criteria listed in the communication are the following:

B Non-conformity with key legislation viewed as presenting a significant risk
for correct implementation of environmental rules and hence their overall
effectiveness.

B Systemic breaches of environmental quality or other environmental
protection requirements presenting serious adverse consequences or risks for
human health and well-being or for aspects of nature that have high
ecological value.

B Breaches of core, strategic obligations on which fulfilment of other
obligations depends.

B Breaches concerning big infrastructure projects or interventions involving EU
funding or significant adverse impacts.

These list of criteria could be further developed; also with a specific view to the waste sector. A
major criterion could also be if an infraction is likely to set a visible bad example in Europe and if
there is a risk of faulty implementation taken up by other Member States (i.e. if a case of bad
implementation or non-implementation becomes notorious and is not prosecuted, how important is
the risk that this sets a bad example and non-implementation is imitated by other countries because
they know they will not be prosecuted).

The development of the guidelines would build on the current structure of the Commission’s
observation activities and would not require any legal action to provide for these guidelines. From a
financial and manpower point of view, there would not be any barriers to developing the guidelines.

3 Communication from the Commission to the European Parliament, the Council, the European Economic and Social
Committee and the Committee of the Regions on implementing European Community Environmental Law {SEC(2008) 2851}
{SEC(2008) 2852} {SEC(2008) 2876} /* COM/2008/0773 final */, pages 7ff.
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Support tools

Priorities have to be defined in a transparent and manageable manner. This could be realised
through the adoption of a set of guidelines that specify and explain the criteria to help personnel
prioritise cases of non-compliance in the waste sector. These guidelines would guide the different
scientific officers in charge of the different waste-related directives and help to ensure that the
limited resources are used in the best way for the environment and human health as a whole.
General guidelines for Commission staff would also counteract the problem that personnel in the
Commission’s services change position frequently and that consequently the approaches to waste
implementation control might change.

4.2.1.1.2  Improvement of the knowledge base

Monitoring and analysing information from Member States' waste
management plans and implementation reports from Member States,
NGOs and stakeholders)

Problem to address

As explained in the preceding chapters, the European Commission does not have its own services in
the Member States to assess the implementation situation in every Member State.

Thus, the Commission’s record of bad or non-implementation cases could be much improved if the
Commission had reliable cooperation partners in Member States who could be trusted to inform the
Commission of the most important cases of non-implementation.

Description of the task

NGOs and citizens are often the first to be aware of infringements, thus this task focuses on
harnessing their intelligence to improve waste legislation enforcement, both at MS and at EU level.
Complaints from civil society are a form of alert to compliance and enforcement authorities,
although not each complaint constitutes an actual infringement. An infringement is confirmed
where a Member State does not take effective action on the subject matter. Therefore, it should be
encouraged that complaints to the Commission should only be lodged after national authorities
have been alerted and Member States have been systematically unresponsive.

NGO networks can provide intelligence on specific waste issues that might otherwise be difficult to
access. For example, the Basel Action Network could provide information about the movements of
end-of-life ships. Other NGOs, e.g. those for nature and wildlife protection, could be called upon to
report massive littering in woods and the existence of illegal landfills. Thus, NGO networks could
and should be encouraged to report such cases consistently to the European Commission. A fluid
communication between the Commission and NGOs could be established in this regard and the
contribution of NGOs to an improvement of implementation of waste legislation increased.

The Commission, also partly dependent on the information about infringements by citizen groups or
single citizens, should ensure effective treatment of complaints regarding poor implementation,
through initial information exchange or cooperative problem-solving. So far, general enquiries are
handled through Europe Direct, Citizen's Signpost, and European Business Centres.®

35 COM (2007) page 7.
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Support tools

A specialised mechanism for complaints on waste could be established. In order to improve the
involvement of NGOs and citizens, they should be encouraged to use the mechanisms available at
EU-level and national level to notify infringements by adequate means. This will be facilitated both
by certain European Commission and MS efforts. For instance, the Commission has to ensure that
EU environmental law and relevant information are available in all official languages. Moreover, an
effective investigation of complaints and petitions will foster the citizen’s participation in the
Community law implementation. MS could foster good cooperation with the public by means such
as confidential telephone lines, complaint handling procedures, enforcement oversight bodies and
ombudsmen.3

Intensifying communication with stakeholders and improving the knowledge base would not alter
the current structural setting of the Commission’s observation activities. Thus, those activities
would be in the framework of the Commission’s current approach to identify implementation gaps.
From a financial and manpower point of view, an increased communication with NGOs and civil
society will be relevant but not excessive.

Improving and intensifying the analysis and follow-up of national waste
management plans and implementation reports

Problem to address

The MS have to inform the Commission of their waste management plans under Articles 28-33 of
the Waste Framework Directive and submit implementation reports for the most important waste-
related directives based on structural questionnaires valid for all MS every three to four years. The
waste management plans must contain an analysis of the current waste management situation in
the MS and are therefore valuable tools to monitor and control the level of compliance with EU
waste legislation.

When analysing the plans and reports, it becomes apparent that either specific questions are at
times not answered with the necessary precision or MS report aspects in which they excel whereas
they are very short on aspects where they do not seem to have many positive things to report.

Description of the task

Given the noted weakness of reporting, the Commission should not only sum up the reports and
draw conclusions on the basis of the information provided but also analyse closely the information
given with a view to where implementation gaps are likely based on the information provided. On
this basis, MS that have not reported on all questions or have submitted implementation reports of
insufficient quality should be admonished and lacking information should be consistently reclaimed.

This would also imply a tougher approach by the EU Commission to follow up on missing
information and to not accept waste implementation reports of rather poor quality. Likely
implementation gaps should be pointed out to the MS, who should have a chance to provide further
information to exonerate themselves. If MS are unable to provide further information, the
Commission may have identified a case of bad compliance or non-compliance.

3% COM (2008) pages 6ff.
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Support tools

A tougher approach by the Commission to impose and enforce quality standards on reporting and
to follow up MS in the case of faulty or incomplete information would not exceed the Commission’s
current competences in ensuring good implementation of waste legislation. Additional efforts from
Commission staff to analyse and to follow up on information would be needed. A tougher approach
in assessing waste implementation reports all over the waste policy field could justify an additional
part-time policy officer in the Waste Unit. The approach also seems practical and effective.

4.2.1.1.3  More coherent tracking of the status of implementation in the
Member States (implementation monitoring)

Problem to address

In addition to the Commission’s permanent screening of the waste legislation implementation
situation in the Member States, the state of implementation of waste legislation within individual
Member States and across the EU should be analysed in a more profound and systematic routine
manner.

Description of task

Special reports at European level in addition to the annual report on the implementation of EU law
(which has a section of waste law as well) would enable more coherent intelligence on MS
implementation activities.” This could be done in the framework of the EEA’s State of the
Environmental report or as a special report that is published with a higher frequency.

Member States should also be encouraged to collect and actively disseminate themselves key
information on implementation and enforcement. The Commission can assist by helping to identify
the key categories of information and providing support for effective information systems.

Support tools

The implementation reports of the Member States plus further information provided by Member
States could be used as a basis to create the special reports. The data transmitted by MS should be
put to good use and compiled so as to clearly depict the state of waste legislation implementation in
each MS.

Such a state of play report combining statistics and explanations of the waste management
development in MS would meet the Commission’s priority to have a high emphasis on full waste
legislation implementation. The completion of such a report would require additional resources in
the Commission or the EEA as regards gathering and processing of data. The extent of additional
staff needed depends on the frequency of the reports and the information to be gathered. The
corresponding work could also be done by consultants in close co-operation with the Commission.

The Commission could produce guidance on the establishment of effective active information
systems on waste implementation within Member States.

37 Available here: http://ec.europa.eu/eu law/infringements/infringements annual report 27 en.htm
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4.2.1.1.4  Assistance and guidance to Member States on inspections and
monitoring of implementation

Problem to address

MS are the competent authorities to ensure good waste legislation implementation. In contrast to
the Commission, they are entitled to control and inspect waste managers and waste treatment
installations directly. Thus, they are the primary enforcers of waste legislation and also the main
‘contact’ authorities that the waste managers in the respective territory have to respond to.

Description of task and support tools

In order to improve the effectiveness of MS as competent authorities for waste legislation
implementation, the EU Commission could produce guidance documents or use other means to help
authorities of the MS to rationally plan their inspection and control activities and set priorities. In
order to plan inspections well, the specific authorities also need to engage in a consistent
monitoring of waste legislation implementation in ‘their’ territory.

Such guidelines from the EU Commission should also make clear what material, training and
equipment is needed to carry out environmental waste-related inspections that comply with EU
waste law. This also includes the infrastructure of permitting authorities that each MS must have as
a minimum.

The guidance documents could be worked out in close co-operation with MSfthe IMPEL network
(the European Union Network for the Implementation and Enforcement of Environmental Law) and
could follow a risk-based approach (similar to the guidelines proposed above for the Commission’s
own screening of MS’ performance). The guidelines can build upon already very extensive work
done by the IMPEL network, such as in the “Doing the right things” project that produced a
guidance book to assist environmental authorities in planning inspections. In the “EasyTools”
project, a risk assessment tool for inspection planning has been developed. Moreover, the IMPEL
Review Initiative project has been designed to develop and test “a voluntary scheme for reporting
and offering advice on inspectorates and inspection procedures” in EU Member States. It offers peer
reviews of environmental authorities / inspectors meaning that they take part in inspections in other
Member States to explain how they have implemented the legislations in their responsibilities.?® The
IMPEL network also carries out a number of waste related projects, such as the “"Doing the Right
Things for Waste Shipment Inspections (DTRT-TFS)” which looks at how DTRT could help
authorities improve their inspections related to the Waste Shipment Regulation.® Also the
conclusions of the 2005 IMPEL project “Waste Permitting and Enforcement”*® and the 2003 IMPEL

4l

project “Waste-related Conditions in Environmental Permits”** can be used for this purpose and if

needed updated. The Recommendation of the European Parliament and of the Council of 4 April

3 http://impel.eu/key-highlights/joint-european-commission-%E2%80%93-impel-seminar-on-environmental-inspections .

¥ The project is still ongoing. See http://impel.eu/projects/doing-the-right-things-for-waste-shipment-inspections-dtrt-tfs.

“ This report describes the results of a project carried out by twelve EU Member States, aiming at improving cooperation
and information exchange on the permitting and enforcement of environmental conditions at landfills and waste
incineration plants within the framework of the Integrated pollution prevention and control Council Directive 96/61/EC
(IPPC) and the Waste incineration Directive (2000/76/EC), the Landfill of waste directive (99/31/EC).

1 The report compiles a number of good examples of permit conditions which address amongst others, measures to
minimise waste, substitution of raw materials, handling and disposal of waste as well as audits and assessments.
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2001 providing for minimum criteria for environmental inspections in the Member States could
also be a good basis for developing a guide specific for waste-related inspections.

Such guidelines addressed at the national level and to be used by national/regional/local authorities
could be modelled on the work/method done/used for the guidelines for waste shipment controls.
Such guidelines would not exceed the Commission’s current competences and would not require
high costs; they could be worked out by consultants for the Commission in close consultation with
Member States/IMPEL network and other stakeholders.

4.2.1.1.5  Training on inspections and enforcement, e.g in cooperation with
networks such as IMPEL

Problem to address

A recently published study assessed the current activities in training on waste legislation
implementation. The study revealed that no EU waste legislation specify requirements for training
of Member State officials. Training is offered in the EU and MS. The IMPEL network provides
workshops and inspector exchange programmes at EU level. An inquiry of Member States has
shown that the extent of trainings varies considerably across Member States. But these trainings are
not provided on the large-scale and based on general, EU-wide standards.** The EU Commission is
advised to become more active in this field.

Description of task

The Commission could streamline training activities to promote application of best practice
permitting and inspection procedures in Member States.

Support tools

Staff with specific expertise are required for many aspects of EU waste policy implementation. Skills
required for WEEE disassembly and treatment are one example. Inspections staff are critical to
several key policies including the ELV Directive and Waste Shipment Regulation, but a lack of
capacity and of training has been highlighted as a problem. Regarding training, the IMPEL network
could be still more employed as a training forum for national authorities. The IMPEL network has
traditionally focused on Waste Shipment when it dealt with waste issues but could in the future take
up training specifically on such waste aspects as landfilling, compliance with the waste management
hierarchy, etc. With a view to issues beyond command and control, the IMPEL network is currently
carrying out a project entitled “Exploring the use and effectiveness of complementary approaches to
inspection for ensuring compliance”. The project description reads: “As part of the better regulation
agenda, there is an increasing interest in using complementary measures to traditional regulation
methods to deliver improved environmental outcomes, but little evidence of their effectiveness.”*?
The issues discussed in this study will be useful to develop approaches complementing inspections
to foster good implementation in the Member States. Additional manpower would be used to carry
out the training, but the trainings can be done at project level. Training should also be provided to
judges that are in charge of environmental law, as it has been already pointed out by the

*2 Milieu (et al.): Study on the feasibility of the establishment of a Waste Implementation Report, page 49.

43 http://impel.eu/projects/exploring-the-use-and-effectiveness-of-complementary-approaches-to-inspection-for-ensuring-
compliance
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Commission in its 2008 Communication on implementing European Community Environmental
Law.*

4.2.1.1.6  Awareness raising on waste legislation implementation
Problem to address

Awareness and understanding among the general public and the public authorities responsible for
policy implementation at local level are important factors to the success of many key policy
provisions. Understanding of separate collection practices and the waste products they relate to
(scope of bio-waste/green waste collection; which packaging products can be recovered) contributes
greatly to the efficacy of such systems.

Description of task

The Commission carried out a series of awareness-raising events concerning certain key EU waste
requirements, covering all Member States, during 2006-2010%. More communication campaigns
should be carried out to encourage participation in return, collection and recovery schemes of all
sorts, and in particular consolidated guidance to households on how to deal with all of their waste
products, impact behaviour and target achievement. Adequate means are media campaigns
(internet, poster, leaflets). A very good example is the Berliner Stadtreinigung (BSR Berlin City
Cleaning Company, Germany) that is known for its ambitious media campaign to inform consumers
about waste disposal. They won several prises on their campaign.

Support tools

Awareness raising in public authorities on the importance of a proper implementation can be carried
out inter alia by training and conferences and therefore related to the task described in the previous
section.

4.2.1.1.7  Review and report on national inspection standards based on
agreed EU standards (audits)

Problem to address

MS are responsible for enforcing and implementing EU waste legislation. The Commission has
generally no power to intervene directly and, for instance, to carry out inspections to control
whether legislation has been implemented properly.

Description of task

The Commission could be empowered to consistently monitor and assess the national inspection
standards as regards waste management activities by means of ‘audits’. As a rather moderate but
still effective approach compared to hypothetical direct interventions, the Commission services
would be authorised to review and audit the inspection performance of MS, including inspection
planning and frequency, inspection reports and technical approaches applied in inspections. On the
basis of the review, the Commission/staff engaged by the Commission could make proposals to the

** cOM(2008) 773 final, page 5.

* http://ec.europa.eu/environment/waste/shipments/reports.htm,

http://ec.europa.eu/environment/waste/landfill index.htm
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national authorities on how to improve their approaches and could impose an action plan to improve
the inspection performance, including the Commission’s power to control compliance and results of
the action plan.

Support tools

Review and audits of national inspections standards would support the European Commission
here. A similar approach is pursued by the ‘general audits’ of the DG SANCO's Food and Veterinary
Office (FVO). The division FVO is in charge of ensuring effective implementation and enforcement
on food and veterinary related EU legislation within the EU and in third countries in relation to their
exports to the EU. This is done by carrying out audits and inspections aimed at verifying the
effectiveness of national control systems for enforcing the relevant Community standards in the
fields of food safety, animal health and welfare and plant health. For each year, a work programme
of inspections and audits is developed to identify priorities areas as well as Member States that will
be subject to audit and inspections. Not all facilities are visited; it is rather assessed how national
inspectors operate generally. All findings are presented in an inspection report, together with
conclusions and recommendations with a possibility for Member States to comment. Based on the
recommendations of the FVO, the competent authorities are requested to present an action plan to
the FVO for improvement. The action plan is assessed and its implementation monitored. As a last
resort, legal action under EU law may be taken by the Commission to ensure that Member States
meet their obligations under Community law.*®

The work done by IMPEL in the context of the so called cluster 1 on “permitting, inspections &
enforcement” could serve as role model. Based on guidelines developed earlier by the clusterhead,
the Commission adopted Recommendation 2001/331/EC of the European Parliament and of the
Council of 3 April 2001 proving for minimum criteria for environmental inspections (RMCEI).* They
are being revised currently by the Commission. This recommendation could be further developed
with a view to waste installations. Also the IMPEL review initiative (see above) is a good pattern.

However, the Commission services could generally not proceed without a legal basis, according to
the principle of conferral laid down in Article 4 TFEU. The task of assessing national inspection
standards and enforce improvements would firstly, require that EU standards for inspections are
adopted. Secondly, this would require the EU law maker to adopt corresponding secondary
legislation on which basis the Commission could act in this regard.

An extension of Commission power would, certainly, require the Commission to contract new
internal or external personnel to carry out the review of inspection standards in the Member States.

6 See Food and Veterinary Office, Annual Report 2008, Available at

http://ec.europa.eu/food/fvo/annualreports/index_en.htm.

47 Communication from the Commission to the Council, the European Parliament, the European Economic and Social
Committee and the Committee of the Regions on the review of Recommendation 2001/331/EC providing for minimum
criteria for environmental inspections in the Member States [SEC(2007) 1493] /* COM/2007/0707 final */.
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4.2.1.1.8

Technical and scientific assessments and advice concerning

waste related data and various information relating to the contents of

EU waste legislation

Problem to address

A part of

implementation work has to be carried out by the European Commission. This concerns

cases in which the European Commission is responsible for adopting mostly technical details in the

context of a comitology procedure according to secondary EU legislation.

Description of task

For this technical assessments need to be done, e.g. studies on the current state and future

perspective for the management of waste (e.g. C&D Waste, food waste, plastic waste), technical,

environmental, economic studies to support Impact Assessments.

Support tools

Such technical and scientific assessments and advice concerning waste could involve both

quantitative and qualitative analysis and may take the following forms:

P Analysis of waste flows

Such an analysis would involve assessing the quantity of a given waste stream, its material
flows, its potential environmental, economic and social impacts, its current treatment
methods and its future potential. This type of study could cover a waste stream currently
covered by legislation, under consideration for coverage by legislation or a transversal
stream, such as plastics. Examples of studies of this type include:

B EC, Bio-waste generation and prevention indicators, 2011 (for DG ENV)
B EC, Plastic waste in the environment, 2009-2010 (for DG ENV)

B EC, Management of construction and demolition waste, 2009-2010 (for DG
ENV)

In the case of examining a waste flow covered by current EU legislation, the analysis
should assess its application in individual Member States as well as at the EU level,
identifying strong points and areas for improvement, as well as potentially focusing on
one aspect of the legislation, such as battery labelling in the case of the Batteries
Directive. An example of studies of this type is: EC (2008) Effective controls of waste
shipment, for DG ENV.

P Impact assessment

70 | Implementing EU Waste Legislation for Green Growth b
1O

Impact assessments can focus on analysing potential policy developments to understand
their possible impacts, or key waste streams to understand their environmental impacts
and involve comparative analysis of policy scenarios or material treatment options.
Impact assessments are intended to provide EU decision makers with a broad vision of the
potential environmental, economic and social impacts of modifying current legislation or

Intelligence
Service



Tasks needed fo strengthen implementation and enforcement of EU waste policy

introducing new legislation on waste, and inform the policy making process. Examples of
studies of this type completed by BIO and partners include:

B EC, Comparative LCA of NiCd batteries used in cordless power tools (CPT) vs.
their alternatives NiMH and Li-ion batteries, 2010-2011 (for DG ENV)

B EC, Study on elements for an impact assessment on proposed capacity
labelling of portable primary batteries, 2010 (for DG ENV)

B EC, Extended impact assessment of different technical amendments for a
possible review of the IPPC (Integrated Pollution Prevention and Control)
Directive (96/61/EC), 2007 (for DG ENV)

P Comprehensive analysis of waste policy and waste streams

Such an analysis involves undertaking an assessment of the entire body of EU legislation
in relation to broader waste and resource related concepts such as resource efficiency,
eco-design, etc. This type of analysis could also be linked with larger strategy documents
in the EU waste acquis such as the Thematic Strategy on the prevention and recycling of
waste or the Thematic Strategy on the sustainable use of natural resources. Examples of
studies of this type include:

B EC, Analysis of the key contributions to resource efficiency, 2009-2010 (for
DG ENV)

B EC, Preparatory study for the review of the Thematic Strategy on the
Sustainable Use of Natural Resources, 2009-2010 (for DG ENV)

B EC, Analysis of the contributions of recycling, waste prevention and product
design policies to resource efficiency, 2009-2010 (for DG ENV)

The above types of technical and scientific assessments can involve a variety of methodologies, (e.g.
case studies, benchmarking, fact sheets, check lists, comparative tables, etc.) and a number of data
collection methods (e.g. literature review/desk research, direct measurement, direct observation,
stakeholder consultation, questionnaires, expert interviews, etc.). Such studies form an integral part
of the Commission’s policy design process, allowing politicians to make decisions in light of the best
available evidence.

4.2.1.1.9  Technical and scientific assessment of the practicality and
enforceability of EU waste legislation

Problem to address

In order to improve waste management performance across Europe, reliable information is needed
on whether current or new legislation is clear enough or if additional legislatory work would be
needed in order to improve the MS' ability to well implement EU waste legislation.
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Description of task

Waste legislation should be assessed in a scientific-technical way to find out if the legislation in force
is sufficiently clear to be implemented well by MS. These assessments are intended to show whether
legislation needs to be improved or complemented by additional legislation in order to enable MS to
implement the legislation correctly.

Support tools

The assessments can be done on behalf of the EU Commission or for example by IMPEL. Two
exemplary projects have been done by IMPEL on the practicality of new legislation:

B Practicality of the WEEE Proposal 2008*%:

B Practicability and Enforceability of the IPPC Recast Proposal: The report
highlights a wide range of P&E issues.*

4.2.1.1.10  Direct on-the-spot controls by the Commission or a separate
Waste Agency

Problem to address

MS are primarily responsible for implementing EU measures in national law (see Article 291
paragraph 1 and 192 paragraph 4 TFEU), which comprises the adoption of legal measures as well as
the administrative enforcement. The Commission has generally no power to intervene in the
implementation process of MS, notwithstanding the fact that EU inspections can be carried out in
the areas of competition, regional policy, fisheries and veterinary according to the conferral of the
corresponding power and are also carried out based the loyalty commitment of Member States in
Article 4 (3) TEU.>® Moreover, the EU Commission is able to control the application of EU legislation
on the spot in accordance with the obligation of Member States to cooperate in implementing any
EU legislation, especially in the context of single infringement procedures under 258 and 260
TFEU.>* Apart from this, Commission officials have participated in inspections in the MS when
invited by the MS representatives.>*

The lack of direct inspections powers of the Commission in the field of waste has been identified as
an obstacle on effective implementation by stakeholders and by science.>

 The project description reads “Based on the work of the IMPEL Better Regulation Cluster to develop and use a checklist
on the practicability and enforceability (P&E) of legislation, a working group carried out an assessment of the Recast of the
WEEE Directive. Initially, views from IMPEL members were collected via a questionnaire and on 27 April 2009 a workshop
was held to discuss the findings.”

49 http://impel.eu/projects/practicability-and-enforceability-of-the-ippc-recast-proposal

30 Kahl, Wolfgang in Callies/Rufert, EUV/AEUV, Kommentar, 4. Auflage, Artikel 4, Rn 61; Milieu (et al.): Study on the
feasibility of the establishment of a Waste Implementation Report, page 61.

L ECJ cases C-33/90 Commission v. Italy [1991] ECR 1-5987, para 18: C-375/92, Commission v. Spain [1994] ECR 1-923, para
24ff; C-82/03, Commission v. Italy [2004] ECR 1-6635, para 15.

*2 See for example the case of waste emergency in Naples, ECJ case C-297/08, Commission v. Italy [2010], para 21.

>3 Milieu (et al.): Study on the feasibility of the establishment of a Waste Implementation Report, page 61.
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Description of task

To improve the efficacy of the Commission’s enforcement of good waste legislation
implementation, the Commission’s powers could be modified with regard to the implementation of
EU waste legislation. In its most radical form, this would mean that the Commission or a separate
EU Agency would have the power to carry out on-the-spot controls in the Member States (e.g. in
waste treatment plants, in landfills, etc.) and could insofar act as substitute for the national
authorities. Such an expansion of the power of the Commission or the European level in carrying out
on-the-spot controls has been suggested and discussed by the recent study “Study on the feasibility
of the establishment of a Waste Implementation Agency” (2009).>*

While such a modification of power could turn out to be very effective in certain cases and would
foster the Commission’s position vis-a-vis the Member States, there is also a number of sound
objections against this approach. First of all, the general principles of EU law set limitations
regarding direct interventions by the Commission services. The principle of subsidiarity as laid down
in Article 5 TEU says that in areas which do not fall within the exclusive competence of the EU, it
shall act only if and in so far as the objectives of the proposed action cannot be sufficiently achieved
by the Member States. Since there are other, more moderate means available, an extension of the
Commission’s power to direct interventions in Member States would probably not be in accordance
with the subsidiarity principle. The same applies to the proportionality principle which says that the
content and form of EU action shall not exceed what is necessary to achieve the objectives of the
Treaties.

Moreover, this task would not be in line with general multilevel and multinational government
systems, in which responsibilities need to be allocated in different authorities to allow an effective
implementation. Not all tasks can realistically and pragmatically be executed by one single and
centralised authority (here European Commission) as by taking on administrative tasks better be
done by the regional/local level it would overexert itself. Tasks need to be shared and to be executed
by the authority that has the most immediate relation to the issue and the subject of the inspection
(here national/regional or local authority).

Support tools

The central authority, while not suited to direct intervention, could carry out a monitoring function,
controlling and assessing the inspection approaches, methods and results of national
authorities as discussed in the preceding task. Thus, the European Commission would retain an
overseeing and controlling role over the MS and their authorities while the MS would keep carrying
out the operative inspections exclusively. In addition, the European Commission could gain the role
of assessing and enforcing the improvement of inspection standards.

>4 http://ec.europa.eu/environment/waste/pdf/report waste dec09.pdf
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4.2.1.2 SPECIAL ISSUES

4.2.1.2.1  Creation of waste unit in Europol

Problem to address

Given that organised crime has a stake in non-compliance with EU waste law, police powers should
be involved in combating such cases of non-compliance. One of the major fields of activities for
organised crime is illegal waste shipment.

Description of task

One measure to combat organised crime, especially when it is operating transnationally, could be
the creation of a waste unitin EUROPOL.

Support tools

Europol (the European Police Office) has been set up to handle Europe-wide criminal intelligence.
Europol's aim is to help the EU Member States co-operate more closely and effectively in preventing
and combating organised international crime. Currently it deals in particular with drug trafficking,
immigration networks, vehicle trafficking, trafficking in human beings including child pornography,
forgery of money and other means of payment, terrorism, and trafficking in radioactive and nuclear
substances.

EUROPOL supports MS inter alia by

B facilitating the exchange of information between Europol and Europol
Liaison Officers (ELOs);

B providing operational analysis and supporting Member States’ operations;

B providing expertise and technical support for investigations and operations
carried out within the EU, under the supervision and the legal responsibility of
the Member States;

B generating strategic reports (e.g. threat assessments) and crime analysis on
the basis of information and intelligence supplied by Member States or
gathered from other sources.

Especially when it comes to providing expertise and technical support for investigations in the waste
field, a specialised unit familiar with the special circumstances of waste management is needed.

The creation of such a unit would require a re-organisation of EUROPOL and demand additional
personnel. Thus, such an additional department would also be accompanied with additional costs.
Yet, the large influence of organised crime in the waste sector is very important in some European
regions thus EUROPOL involvement would be called for.
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4.2.1.2.2  Combating corruption

Problem to address
Poor implementation of waste legislation is often due to political and administrative corruption.
Description of task and support tools

Authorities and bodies created to combat corruption also should set a focus on corruption issues
related to waste management. This may also make use of a special waste crime unit at EUROPOL.

4.2.1.2.3  Provision of financial incentives

Problem to address

Adequate implementation of the polluter pays principle® — as laid down in Article 14 of the Waste
Framework Directive — has the potential to contribute to an effective application of EU waste
legislation. It can set financial incentives to comply with the relevant legislation and — on the other
hand — can help to provide the necessary financial resources for waste management. The polluter
pays principle is one of the classic EU environmental principles, as it was originally adopted in the
first action programme of the European Communities on the environment in 1973.%° Since then, the
principle has been included in EU primary law (see Art 191 paragraph 2 TFEU) and transposed by the
adoption of secondary legislation (e.g. Environmental Liability Directive®).The principle has been
part of the waste framework legislation since 1975%° and was further strengthened in the 2008 Waste
Framework Directive.

Moreover, EU structural funds are relevant for establishing the necessary waste infrastructure in
many parts of the EU and their application should be examined in this context.

Description of task

One of the identified challenges in waste management and enforcement is the allocation of
sufficient resources, including the resources needed to meet inspection and enforcement costs. The
polluter pays principle in Waste Framework Directive in its Article 14 provides that the costs of waste
management are to be borne by waste producers or waste holders. It is proposed that the way in
which this clause is interpreted and operated be explored in more detail as it should provide a means
of securing the necessary resources for effective waste management carried out by Member States.

The Commission’s approach to align cohesion policy in the future more strongly with the objectives
of the Europe 2020 strategy is being welcomed by stakeholders; waste projects will take into
account the five-stage waste hierarchy, in other words, they will essentially give preference to

> |t basically says that “natural or legal persons governed by public or private law who are responsible for pollution must
pay the costs of such measures as are necessary to eliminate that pollution or to reduce it so as to comply with the
standards or equivalent measures which enable quality objectives to be met or, where there are no such objectives, so as to
comply with the standards or equivalent measures laid down by the public authorities.” See 75/436/Euratom, ECSC, EEC:
Council Recommendation of 3 March 1975 regarding cost allocation and action by public authorities on environmental
matters, OJ L 194, 25/07/1975 P. 0001 — 0004.

*® Declaration of the Council of the European Communities and of the representatives of the Governments of the Member
States meeting in the Council of 22 November 1973 on the programme of action of the European Communities on the
environment, OJ C 112, 20.12.1973, p. 1-2.

>’ Directive 2004/35/CE of the European Parliament and of the Council of 21 April 2004 on environmental liability with
regard to the prevention and remedying of environmental damage, OJ L 143, 30.4.2004, p. 56—75.

%8 See Art. 15 of Council Directive 75/442/EEC of 15 July 1975 on waste, OJ L 194, 25.7.1975, p. 39-41.
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recycling and recovery of materials from waste over landfill and incineration of waste. However, this
can only be done if projects are made accessible for private capital and knowhow.

Support tools

Policy-makers at European level can improve the framework conditions for alternative financing
instruments, in particular for public-private partnerships. In this way, cohesion policy can make a
contribution to disseminating high quality environmental standards rapidly across the entire EU.

Such an action would not impact EU personnel levels; a preparatory study could be completed by
outside consultants and the recommendations should be able to be executed by current staff. This
initiative would continue along the same lines of recent efforts to simplify and make more
transparent the process of fund distribution.> Similar research could be carried out on options to
internalise costs in accordance with the polluter pays principle (such as innovative waste charging
systems) as well as on the potential of this principle as laid down in Art. 14 Waste Framework
Directive.

4.2.2 Member States

The following tasks on Member States are only illustrative as they will not be considered in the
context of the policy options in the further assessment. The policy options to be developed further
only focus on the structural changes that can be realised by the EU level. Nevertheless, also
enhanced MS efforts are needed to ensure the proper implementation of EU waste legislation.

4.2.2.1 SUFFICIENT PERSONNEL AND ADEQUATE WASTE MANAGEMENT BODIES TO
CONTROL AND INSPECT

Problem to address

In some MS, a quantitative and qualitative lack of staff in the waste authorities, preventing
authorities from organising waste management in a way completely compliant with EU waste
legislation, has been noted by many stakeholders. Closely associated with this problem is the issue
of structurally weak authorities, meaning that authorities are, due to their size or the territory that
they have to cover, are not able to ensure implementation and enforcement of EU waste legislation.

As regards lack of personnel, quantitative insufficiency means that there is simply not enough staff
to deal with all the waste-related issues in a given territory. Qualitative insufficiency means that the
staff available is not trained well enough to ensure full compliance with EU waste legislation. In
reality, quantitative and qualitative insufficiencies are combined and add up to both lack of staff in
general and lack of properly qualified staff in particular.

As regards the adequacy of waste management bodies and authorities, the Member States are
responsible for implementing EU waste legislation and have to set up authorities capable of
ensuring implementation. Moreover, as a way of example, Art. 34 of the Waste Framework Directive
lays down that establishments or undertakings which carry out waste treatment operations (...) shall
be subject to appropriate periodic inspections by the competent authorities. Yet, on the basis of

> Financial  Times (2 December 2010) ‘Europe’s hidden  billions: cohesion for a reason’

http://www.ft.com/cms/s/0/e594c934-fe52-11df-abac-00144feab49a.html#tixzz1KAoHy4xo
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stakeholder comments, it appears that in some Member States waste authorities (waste
management bodies as inspection authorities) are designed in a way that does not allow them to
carry out their tasks correctly. Some authorities cover too small a territory to allow them to make
use of, for example, economies of scale, leading them to resort to very primitive waste management
and enforcement patterns. Some MS do not provide sufficient financing for the waste sector as a
whole, which results both in poor material equipment for waste authorities and an insufficient
number of staff.

Description of task
As a remedy to this, Member States may:

B design appropriately sized authorities for dealing with waste management

B equip these authorities with qualified personnel which by its number are
sufficient to ensure compliance with waste legislation in a given territory

Support tools

One important strategy for promoting the adequate equipment of authorities is to make the
political and administrative decision makers (mostly on the regional level) aware of what resources
are as a minimum standard needed on the level of enforcement and implementation of waste
legislation. For this, abstract criteria should be developed to help regional/local decision makers to
plan and equip the waste authorities (waste management planning authorities, enforcement
authorities, permitting authorities) in a way that allows the authorities to complete their tasks
effectively. Here the capacities and competencies needed for the implementation of the different
waste-related directives/laws could be outlined (including the required qualifications that inspectors
must have), which could help decision makers to base their personnel planning on a solid base — this
is especially relevant for new Member States, which had or still have to design new waste permitting
and enforcement infrastructure in line with the EU legislation from scratch. Irish and Flemish
internal network models could serve as a Best Practice. They have been designed to bring together
waste practitioners doing different jobs (inspectors, prosecutors etc.) via a network approach. Also
memorandum of understandings have emerged as best practice in certain areas of waste
management, in particular liaison between customs and waste enforcers.

Such blueprints or draft organisational charts could be worked out by the Member States
themselves reflecting the specific waste-related administrative realities of the respective Member
States. Alternatively or additionally, a more basic blueprint could be worked out by the European
Commission in co-operation with Member States whereby better performing Member States should
be involved to a larger extent. Good basic work covering these issues has already been completed by
the IMPEL network.

New financial resources for waste management could be provided by an extended application of the
polluter pays principle (see above task ‘provision of financial incentives’).
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4.2.2.2 IMPROVING INSPECTIONS AND MONITORING OF GOOD IMPLEMENTATION OF EU
WASTE LEGISLATION

4.2.2.2.1  Best practice on inspections

Problem to address

In order to improve the effectiveness of their authorities for waste legislation implementation,
Member States have to rationally plan their inspection and control activities and set priorities. They
have to provide an infrastructure of authorities that are able to cope with the challenge of effective
inspections and mapping the status quo of the implementation of EU waste legislation.

Description of task

In order to plan inspections well, the specific authorities need to engage in a consistent monitoring
of implementation. In addition to this, they need to be aware of what material, training and
equipment is needed to carry out environmental waste-related inspections that comply with EU
waste law. This also includes the infrastructure that each MS must have as a minimum in equipping
its waste authorities (see preceding section).

Support tools

Member States could work out guidelines that would lay down a model permitting authority, a
model inspection planning and model site visits adapted to the different waste-related issues that
require inspections. Work from the IMPEL network exists on many of these issues, they should in
most cases, however, be adapted to the national situation, to the specific issues of waste legislation,
and need at times to be updated.

The completion of such guidelines will not generate considerable additional costs. In fact, a more
rational planning of inspections and controls could contribute to a better use of available staff,
thereby reducing costs in the long run. New guidelines are not likely to meet with much political
resistance.

4.2.2.2.2  Strengthening the awareness of police and co-operation with the
police
Problem to address

Member States should see to it that police forces (both criminal and municipal police) develop a
sensitivity for environment-related crime. Police need to understand the social importance of
combating environment-related crime. Wherever this applies, police need also to be aware that
systematic infractions of waste law is in specific circumstances related to organised crime which
needs to be fought with determination and by the competent and appropriately equipped
authorities.

Modelled on the area of waste shipment, where a good co-operation between waste authorities,
police and customs has been established in many Member States, good routine co-operation should
also be achieved in other areas of waste legislation implementation, e.g. with controls of landfills,
waste treatment plants, etc. A continuous exchange should be made possible. As responsibility for
waste controls and inspections is often at the local level, reliable contacts need to be formed
between local authorities and the relevant police forces. National level or inter-regional working
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groups can provide background information, training and good practice guidance on what the co-
operation should look like and what criteria, including training, such a partnership should include.

Description of task

As a consequence, the concrete task would be to:

B Raise awareness within police forces of the importance of tackling waste-
related crime (e.g. via training, seminars, etc.)

B Improve the day-to-day co-operation between police forces and waste
authorities including ‘rehearsals’ of joint inspections in order to facilitate
inspections and imposition of immediate enforcement measures

B Involve criminal police in the fight against organised-crime related infractions
of waste law

Support tools

Such an improvement would not change the competences of neither the national waste authorities
nor the different police forces. Better training and awareness raising would entail additional costs;
however, these should not be too significant. It would be more difficult to recruit additional
personnel in the police forces given that political resistance is to be expected from both within the
police forces (which departments gets more personnel?) and from fiscal politicians. The effort to
involve police more in inspection and control activities is practical and could increase the efficacy of
inspections a great deal.

4.2.2.2.3  Compliance assistance/awareness raising

Problem to address

It is important that personnel in national authorities, responsible for controlling and permitting
waste management operators, has a solid knowledge and understanding of all actual EU waste
legislation.

Description of task

Member States should bring together and possibly train permitting authorities on interpreting the
current and new legislation so as to lay a common groundwork on which the permitting authorities
can operate. Key requirements of waste legislation should be discussed and experience with
implementation presented.

Support tools

Implementation problems should be presented and discussed in such working groups and common
solutions found.®

% See for such an awareness raising event e.g. the Information Exchange and Awareness Raising Events on landfill of Waste
carried out by BiPRO: http://www.bipro.de/waste-events/doc/events07/si_presentation 1bipro ns.pdf.
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4.2.2.2.4  Promoting good practice cases
Problem to address

In order to address any irrational political fear of exploding costs at the municipal level caused by
moving up the Waste Management Hierarchy (e.g. by raising the share of waste to be recycled), best
practice cases need to be presented to the municipalities. These best practice cases should prove
that moving up the waste management hierarchy does not necessarily cause (much) higher costs
and can be a basis for municipalities to develop their waste management strategies

Description of task

Such good practice cases could be prepared by national or regional level MS authorities or by the
European Commission in co-operation with Member States or the IMPEL network.

Support tools

Such best practice cases do not concern the actual waste legislation enforcement but rather the
design of waste management strategies, which are certainly a highly relevant aspect of
implementing EU waste legislation.

No high costs would be involved for the public or private sector. A specific problem is that obtaining
reliable costs for the different waste treatment options is difficult.

4.2.2.2.5  Adequacy of penalties
Problem to address

Each legislator, by laying down penalties for environmental misdemeanours/crimes, should strive to
put off people from engaging in this behaviour. Thus the concrete extent of penalties must be
effective with a view to discouraging people from this type of behaviour.

Description of task

In line with this, national legislators should review their penalty system and assess whether the
penalties in the environmental and specifically the waste field are adequate and effective. This is the
prerogative of Member States.

Support tools

Member states should collect data on the use of penalties to make them transparent and allow the
monitoring of compliance.

No persistent high costs for the public sector would be anticipated in connection with this task; No
large political resistance is to be expected.

4.2.2.3 EXCURSUS: SHARING OF COMPETENCES

When laying down or redefining the share of competences between the public sector and private
waste managers in waste collection and waste treatment, Member States should see to it that this
share does not too much complicate or even impede an effective enforcement of waste
management standards.

Rather negative experiences with regard to controlling the movements of waste flows have been
reported from those MS or regions that have chosen to fully liberalise the waste market with the
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effect that each household can choose its own waste collector and manager. As a consequence, it
has become very difficult for waste authorities to follow up and control the destination of waste
streams collected from households by a multitude of different, also very small waste companies, all
often competing for the lowest price.

While the issue of the share of responsibility between the private sector and the public sector is a
sensitive issue in Europe with MS taking up vastly different approaches, the issue of controllability
should be discussed when competences are defined. This could take the form of ensuring that
private actors regularly provide substantiated information to public authorities on quantities of
waste collected and treated, allowing public authorities to have a transparent picture of waste
management operations even when such operations are managed by the private sector. As MS take
vastly different approaches, it is anticipated that at the European level authorities can only share
positive or negative experiences.

4.2.3 Both EU and MS

4.2.3.1 AN INFORMATION AND BEST PRACTICE SHARING PLATFORM FOR KNOWLEDGE
SHARING BETWEEN MEMBER STATES

Problem to address

Implementation of EU waste legislation poses many trans-national challenges (e.g. illegal waste
shipments). The exchange of experiences and good practices in waste management and in
implementing EU waste legislation is a prerequisite to enhance implementation across the EU.

Description of task

A knowledge-sharing network, enabling MS to share experiences and data on practical
implementation issues, was considered helpful by stakeholders.

This may be particularly important for the Waste Shipment Regulation, which is dependent on cross
border cooperation, but could encompass the entirety of waste legislation. Such a platform could be
built on current projects managed by IMPEL, including the TFS network which runs joint inspection
activities, training and encourages knowledge sharing exchanges as well as Cluster 1 of IMPEL's
activities focused on permitting, inspection and enforcement.®*

Support tools

The creation of an information and best practices sharing platform is an initiative which could be
spearheaded either by MS or by the Commission, or by a partnership of both. It seems most likely
that such an initiative would require funding by the European Commission, but could be managed
independently by a working group of MS, similar to the EU Cradle to Cradle (C2C) network, which
brings together EU regions to share best practices and hosts targeted projects on subjects linked to
sustainable consumption and production.®> MS would need to be actively involved to orient
exchanges towards key challenges in implementation and enforcement and to benefit from the

1 IMPEL, Cluster 1 — Permitting, inspection and enforcement: http://impel.eu/cluster-1

82 Cradle to cradle network: http://www.c2cn.eu/content/project
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practical experiences of others. As many notifications on waste infractions come from citizens, an
information sharing platform could not only focus on sharing best practices, but could also underline
the possibilities for citizens to highlight enforcement failures, clarifying and publicising this process.
A number of key targets for such a working group/network could be set, with one of these targets
focused towards citizens and others focused on implementation and enforcement of specific waste-
related Directives, or thematic issues such as bio-waste, prevention, recycling, separate collection,
etc.

This initiative should not require additional staff on the part of the European Commission, as it
would presumably fall under a currently existing EU grant programme; however, the animation of
such a network/working group could be managed by an external consultant or by participating MS
themselves. Financial costs could be estimated at around 2.5 million Euros for a two-year period,
similar to the C2C network; however, costs involved would depend on the specific actions and tools
selected for sharing best practices and information. Political resistance is expected to be minimal.

4.2.3.2 DEVELOPMENT OF STRATEGIC PARTNERSHIPS

Problem to address
Stakeholder partnerships can be effective in dealing with specific enforcement problems.
Description of tasks

Strategic partnerships between stakeholders involved in waste management and waste legislation
implementation should be developed.

Support tools

Regulatory bodies can work with the police, as well as customs and border agencies in dealing with
large scale waste crime. A lack of dialogue between environmental authorities and the police can
hamper effective enforcement; cooperation through defined working groups with an associated
budget and clear waste enforcement priorities can ameliorate this. Transnational links between
authorities are particularly important for such waste acquis as the Waste Shipment Regulation, the
WEEE Directive and the ELV Directive, due to potential waste export related issues.

The development of strategic partnerships could also involve building links between local and
regional waste authorities and private waste management companies or EU-wide associations;
public-private partnerships could be particularly relevant for waste product streams covered by EU
legislation involving extended producer responsibility clauses, such as WEEE, batteries, and ELV.
Partnerships between community organisations and local authorities with regulatory bodies can be
effective in dealing with local amenity issues or small scale illegal landfills or waste activities.

Similar to the development of a platform for sharing information and best practices, as discussed
above, an initiative for the creation of strategic partnerships would most likely involve funding by
the European Commission and management by MS or by an external consultancy. The development
of strategic partnerships for implementation and enforcement of EU waste acquis could strongly tie
in with current projects underway through knowledge exchange networks such as IMPEL. Strategic
partnerships should be focused on a well-defined issue related to waste legislation implementation
and enforcement (e.g. shipment of e-waste).
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Such an initiative should not require an augmentation in staff on the part of the European
Commission; however, the development of strategic partnerships would most likely involve the
financial support of the European Commission. In the case of local waste management authorities,
building a strategic partnership should not involve a large financial investment. It seems quite
possible that such an initiative could be the extension of IMPEL's existing activities.

4.2.3.3 DEVELOPMENT OF GUIDELINES
Problem to address

Waste legislation implementation problems often arise from a lack of waste management expertise
and experience in the national and international authorities and bodies responsible for supporting,
controlling and enforcing EU waste legislation implementation.

Description of task

As mentioned above, many types of guidelines can be developed either by MS or by the EU
Commission or by both in co-operation. This regards, for example, criteria for a rational inspection
routine or criteria for robust waste authorities.

Support tools

Guideline documents constitute the most important support tool for this task.
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4.3 Feasibility assessment of tasks

This section provides an assessment of the tasks outlined above.

The tasks are assessed using a simple matrix system with the following assessment criteria:

B does the task require legal changes and  the set up of new
institutions/organisations at the European level;

B would the task involve extra costs for personnel, equipment etc. and if so, to
what extent they. (broad assessment);

B does the task seem feasible from a practical point of view.

Table 19: Legend for task assessment table

Yes

No
Highly recommend
Recommend

Do not recommend

The following conclusions can be derived from the assessment:

B At EU level, tasks 1.0 to 9.0 prove to be most feasible. These tasks can be
comparatively easily implemented and are likely to produce an effective
impact/ Therefore, these tasks will be further considered in the definition of
the policy options.

B Tasks 14.0 to 15.0 (MS level) and 16.0 to 17.0 (both EU and MS level) are all
evaluated as feasible. As the policy options will focus on institutional settings
at EU level to support MS in better EU waste legislation implementation,
these tasks will not be considered specifically in the policy options. However,
it is suggested that tasks 14.0 to 17.0 are implemented by MS (or jointly by
EU and MS) in parallel to the policy options.

The outcome of the assessment is presented in the tables below.
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Broad assessment of implications of the tasks

Table 20: Assessment of tasks at EU level

Possible with Requires new Intensity of Financial Feasibility Recommendation
current organisation work to Costs

framework implement
instrument

Development of a more systematic approach of identifying
lacks in waste

2.1 Improvement of the knowledge base for mapping Member
States' implementation performance, including analysis of
waste management plans, and )

2.2 Analysis of implementation reports from Member States, Quite personnel  Low to Feasible, but it

NGOs and stakeholders consuming for medium is time
the Commission consuming
and MS

3.0 More coherent identification of the status of implementation in Might be quite Medium Yes

the Member States (implementation monitoring) high for
European
institutions
(COM, EEA) and
Member States
if this involves
more frequent
and additional
reporting
4.0 Assistance and guidelines to MS on inspections and monitoring No Low Low Yes
of implementation (Guidelines for Member States on inspection
routines)
5.0 Training on inspections and enforcement, e.g in cooperation No Medium Medium Yes
with networks such as IMPEL
6.0 Awareness raising on waste legislation implementation No Medium Medium Yes
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Possible with Requires new Intensity of Financial Feasibility Recommendation
current organisation work to Costs

framework implement
instrument

7.0  Review and report on national inspection standards, based on No Medium Medium Yes
agreed EU standards (audits)
8.0 Technical and scientific assessments and advice concerning No Low to medium  Lowto Yes
waste related data and various information relating to medium
contents of EU waste legislation
9.0 Technical and scientific assessment of the practicality and No Additional Low Yes
enforceability of EU waste legislation projects need to
commissioned
10.0 Direct on-the-spot controls by the Commission or a separate No Intense High No -
Waste Agency
11.0 Creation of a waste unit in Europol _ Yes Intense Medium Yes +
12.0 Combating corruption Changesinthe  Yes Intense Medium Political
priorities resistance likely
needed
13.0 Financial incentives No (but Medium Low Certain amount
changes of political
needed) resistance is
likely
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Table 21: Assessment of tasks at MS level

Possible with Requires new Intensity of Financial Costs | Feasibility Recommendati
current organisation work to on

framework implement
instrument

Sufficient personnel and adequate waste management
bodies

Low intensity of
work

Low to medium
intensity

15.1  Best practice on inspections

15.2  Strengthening the awareness of police and co-operation
with the police

Low intensity

15.3 Compliance assistance/awareness raising Low-intensity Low Yes

15.4 Promoting Best Practice cases Low intensity Low Yes

15.5  Adequacy of penalties Low intensity Low Yes

Medium for the
Commission;
limited for MS

16.0 Information and best practice sharing platform for
knowledge sharing between MS

Low intensity

Medium for the
Commission;

low to medium
for MS

17.0 Development of strategic partnerships Low intensity
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Chapter 5: Policy Options

In b,—,‘ef_. In this chapter three policy options to support better waste legislation
implementation are described in detail. These policy options are built on a
comprehensive assessment and development of current challenges and barriers
(see Chapter 2: and Chapter 3:) as well as on an in-depth analysis of three different
potential institutional settings to better support implementation of EU waste
legislation. Based on the input from discussions with stakeholders and the
Commission, the project team selected three key policy options or arrangements
for the implementation of tasks at European level. In Option A, the European
Commission leads or carries out the tasks selected in the previous chapter. For this
purpose, the Commission would mostly extend current activities but also take on
some new tasks, specifically the monitoring and auditing of national control and
inspection systems for waste management schemes in Member States. In Option
B, the EEA leads or carries out many of the tasks, extending its existing waste data
collection activities and taking advantage of its in-house waste expertise. Legal
enforcement tasks allocated to the Commission under the Treaty and the
proposed inspection audits would, however, be tasks for the Commission. In
Option C, a specialised waste agency would execute all tasks, with the same
exceptions as in Option B, excepting the audit task, which would remain with the
Commission. In this section, the policy options are further described briefly. It will
be explained how the tasks (new or existing) will be carried out in each policy
option. The main characteristics are pointed out by a table at the beginning of the
description of the individual policy tasks. Finally, cornerstones of a regulatory
framework for each policy option are developed.

.
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5.1 Policy Option A: ‘New and extended tasks for
the Commission’

5.1.1 Short characterisation

Table 22: Short characterisation of policy option A: ‘New and extended tasks for the
Commission’

Main responsibility

e Commission in cooperation with other existing bodies, such as the EEA, Eurostat, JRC and other relevant
national and EU entities

Main tasks

1.0 Development of a more systematic approach of identifying lacks in waste legislation implementation
2.0 Improving the knowledge base for mapping MS' implementation performance

3.0 More coherent tracking of the status of implementation in the MS —implementation monitoring’

4.0 Assistance and guidance to Member States on inspections and monitoring of implementation

5.0 New task: Training on inspections and enforcement, e.g in cooperation with networks such as IMPEL
6.0 Awareness raising on waste legislation implementation

7.0 New task: Review and report on national inspection standards, based on agreed EU standards (audits)

8.0 Technical and scientific assessment and advice on waste related data and various information relating
to the contents of EU waste legislation

9.0 Technical and scientific assessment of the practicality and enforceability of EU waste legislation

Most relevant changes

e Enhanced cooperation between relevant EU bodies
e Strengthening and improvement of work done so far

e New task: Review and report on national inspection standards (audits)

Most of the tasks suggested in this option expand activities already carried out by the Commission.
However, training on inspections and reviewing and reporting on national inspection standards
constitute new tasks, which require additional expertise and probably also additional personnel.

5.1.2 General description

This policy option aims to improve certain aspects on part of the Commission, especially regarding
its implementation monitoring work. The tasks (existing and new) identified by the study to monitor
the implementation of EU waste law are carried out by the Commission in cooperation with other
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existing bodies, such as the EEA, Eurostat, JRC and other relevant national and EU entities.
Moreover, under this policy option, the Commission is provided with additional resources and an
extended margin for action.

This section summarises the tasks to be completed by the Commission under this policy option and
how this should be approached in practice.

Development of a more systematic approach of identifying lacks in waste legislation
implementation

A key task for the EU Commission under this policy option is the development of a more systematic
and priority-based approach for observing the implementation situation of waste legislation in the
Member States, especially the identification of non-compliance or bad compliance with EU waste
legislation in Member States. That would help to deal with the important cases more immediately
and intensively. The need for a prioritisation has also been highlighted in the Communication “A
Europe of results — applying community law” from 2007.% The issue has been also addressed with a
focus to environmental law implementation in the Commission Communication on implementing
European Community Environmental Law of 2008.%* Both communications laid down a first set of
criteria on prioritisation, which could be further adapted to waste law. Guidelines one adequate
prioritisation criteria could be developed and provided to Member States as well as to the
responsible Commission staff.

Improving the knowledge base for mapping Member States’ implementation performance

In order to carry out a prioritisation, the Commission needs to improve its knowledge base on the
state of implementation, especially beyond the general reporting commitments of the Member
States. This includes the encouragement of civil society (NGO, citizen groups) to report bad
implementation of EU waste legislation, which can be facilitated by a number of means (fluid and
straightforward communication between Commission and Member States, effective and prompt
treatment of complaints in the context of easy complaint handling procedures, confidential
telephone lines etc). First of all, the Commission’s knowledge base could be extended and
strengthened by a more ambitious analysis and follow-up of national waste management plans and
implementation reports. Sufficient requirements for Member States reporting commitments have
already been adopted to a great extent. Waste management plans — as required by Art.28 of the
Waste Framework Directive — have to meet strict standards. These are more stringent than those
required by the previous legislation. For example, Member States must carry out an analysis of the
current waste management situation and present this in their plans. In this way, extended
information on Member States management of waste will be available. It is suggested that the
Commission — with the support of the EEA —takes advantage of this information in order to improve
its knowledge base.

More coherent tracking of the status of implementation in the Member States -
implementation monitoring

This should also be combined with a more centralised reporting by the Commission on the status of
the implementation of EU waste legislation). A comprehensive state of play report combining
statistics and explanations of the waste management development in Member States would meet

% COM(2007) 502 final, pages 8ff.

& COM (2008) 2876.
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the Commission’s priority to have a high emphasis on full waste legislation implementation. Beside
the information from the Member State’s implementation, the compilation of sufficient data would
also require the cooperation with the EEA and Eurostat.

Assistance and guidance to Member States on inspections and monitoring of implementation

Based on this information, the EU Commission should offer concrete guidance on the proper
implementation of EU waste legislation to Member States; especially on the inspection of the
relevant waste-producing and waste-treating sites. This would be best realised by the production of
adequate standards and guidance documents. The Commission could build on the work done so far
by the IMPEL network (the European Union Network for the Implementation and Enforcement of
Environmental Law).

Training on inspections and enforcement, e.g. in cooperation with networks such as IMPEL

Further guidance could be provided by training of Member States officials that are in charge of the
implementation of EU waste legislation. Training should be completed by exchange of best
practices on implementation of waste legislation, including inspections and enforcement of EU
waste legislation (in cooperation with national authorities, judges, prosecutors, ombudsmen,
IMPEL, and other relevant national, EU and international entities). The Commission should employ
or work closely with the IMPEL network to organise trainings and should build on the abundant work
that is available from IMPEL (such as from projects “Doing the right things” that produced a
guidance book to assist environmental authorities in inspections or the IMPEL Review Initiative
which is a voluntary scheme for reporting and offering advice on national inspections). In some cases
it will be sufficient to disseminate project results from IMPEL better among Member States to raise
awareness of those results. In other cases, the basic work would need to be specified and adapted to
waste-specific issues. This could help Member States to improve their inspections practice and the
implementation monitoring. Guidance and trainings could cover the following issues:

B Model of well-performing waste authorities (number of staff, training,
equipment);

B Model of best practice waste inspection planning including setting ex-ante
priorities for an optimal use of inspection staff;

B Compliance assistance with EU waste law: here the main and basic
requirements of current and new EU waste law can be presented and any
problems related to implementation could be debated also with a view to the
specific Member State situation;

B Promoting good practices of waste management that comply with all
prerequisites of EU waste law, including especially the waste management
hierarchy — this promotion should point out that good waste management is
also economically and socially affordable.

Awareness raising on waste legislation implementation

Training should also be accompanied by awareness raising campaigns on waste legislation
implementation, both to the general public and public authorities. This could be carried out by
comprehensive information campaigns that could also be addressed to stakeholders.

N1YJ
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Technical and scientific assessment and advice on waste related data and various information
relating to the contents of EU waste legislation and Technical and scientific assessment of the
practicality and enforceability of EU waste legislation’)

Implementation of EU waste legislation depends to a great extent on the technical knowledge on
the issues. This applies especially to cases in which the Commission is in charge of adopting
technical details in the context of comitology procedures.

The success of this policy option would therefore also benefit from an enhanced technical and
scientific assessment of both the practicability and enforceability of EU waste legislation as well as
the adequate collection and reporting of waste data. In that regard, the Commission will benefit
from a closer and more target cooperation with the EEA. Information on certain questions could be
provided by external experts. This policy option A should generally be combined with clearer
arrangements and enhanced co-operation, especially between the EU bodies involved in
overseeing/reviewing waste legislation implementation or documenting waste legislation
implementation (Eurostat, EEA, Joint Research Centre, Commission), which could be laid down in a
cooperation agreement. As regards the responsibilities of each of the four institutions, their fields of
activities intermerge at times. Eurostat is responsible for statistical waste data processing including
drawing conclusions from these data. The Commission inter alia assesses the waste legislation
implementation reports from the Member States and draws relevant conclusions which can lead to
the initiation of infringement procedures. EEA is inter alia responsible to draw up the European
State of the Environment Report including the picture in the waste field. Also the EEA provides
technical and scientific input in the waste field and carries out technical assessments. The Joint
Research Centre is responsible to provide technical and scientific studies, e.g. studies on end-of-life
criteria on different waste streams. Given that the four European institutions are all active in the
waste field including waste legislation implementation, conflicts of interests and overlapping
competences are likely. Thus, a cooperation agreement between those four institutions could better
define the roles and the limits of competences of these institutions to avoid double structures and
conflicts of interest. An improved cooperation should also include the judicial level. Cooperation
with responsible judges should be strengthened, especially through the European Forum of Judges
for the Environment and the Association of European Administrative Judges. Also a cooperation
with prosecutors could be beneficial. Another focus should be laid on clearer arrangements for
cooperation between national authorities, taking into account existing national frameworks which
bring together waste practitioners doing different jobs (e.g. Irish and Flemish network models for
inspectors, prosecutors etc.). Such cooperation mechanisms could be based on memoranda of
understanding (e.g. between customs and environmental authorities in the area of waste
shipments).

Review and report on national inspection standards, based on agreed EU standards (audits)

Most importantly, the Commission will be equipped with more power to oversee the
implementation of waste legislation in Member States. This is meant to guarantee the success of
this policy option. The new task will not include direct intervention of the Commission via on-the-
spot controls in the Member States, but focus on increased guidance, monitoring and review of the
Member States’ inspection activities. National inspections of the relevant sites and operators
(waste-producing, waste-treating etc.) are necessary means to enforce EU waste legislation. The
Commission would thereby gain a role as an ‘auditor’ of national authorities and their approaches,
similar to DG SANCO's Food and Veterinary’s Office (FVO)'s “General Audits”. The Commission
would gain the power to review, assess and potentially enforce the improvement of national
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inspection standards. This would require the development of common inspection standards, which
could build on the findings in the Recommendation on minimum criteria for environmental
inspections in the Member States as well as the corresponding Communication.® The Commission
could issue audit programmes in accordance with the model of the FVO. After the review of national
inspections, the Commission could present the findings in special reports. In case of shortcomings,
Member States could be obliged to adopt action plans, which are assessed and monitored by the
Commission. In case of non-compliance with these procedures, the Commission could initiate
infringement procedures as last resort.

Establishment of a transnational network

In addition, a committee/network of the relevant national authorities and Member States
representatives focusing on the implementation of waste legislation could be set up in order to
discuss concrete problems of bad implementation of waste legislation. In its 2008 Communication
on implementing European Community Environmental Law, the Commission stated that it will,
following the adoption of major new environment directives, establish permanent networks
involving Commission officials and Member States contact points. ®

An informal Directors' group consisting of representatives from the Commission and the Member
States has been established by DG Environment in order to advance the current implementation in
the Member States. It has held five meetings so far during 2007-2011. Its tasks include ensuring
continuity and focused information exchange on implementation among officials at the appropriate
executive level; identifying priorities and bottlenecks in implementation and promoting actions at
MS level; receiving up-to-date information on concrete cases (for example: contributions made by
members of the IMPEL network); comparing performance of the various MS in the waste sector and
exchanging best practices; discussing implementation problems and possible solutions to prevent
any potential future infringement cases; and promoting the use of financial instruments for
improving compliance in the waste sector.

A more formalised approach based on specific EU legislation was set up in the water sector where
the meeting of national water directors and a so-called Strategic Co-ordination Group contribute to
the implementation of the EU Water legislation (the EU Waster Framework Directive). On a first
level, the Water Directors meet reqularly and take strategic decisions. These are informal meetings
held semi-annually in the Member State currently holding the rotating EU presidency. These
meetings are organised and co-ordinated by the Commission. One primary objective of these
meetings in the water field has been proper implementation by the Member States of the Water
Framework Directive (WFD), whose objective is to have all community waters in good status by
2015. Since May of 2009, the Water Directors have been meeting jointly with the Marine Directors,
who are responsible for coastal and marine waters of Member States charged with implementation
of the Marine Strategy Framework Directive®. At a more technical level, the Strategic Co-ordination
Group supports the water directors by discussing technical issues related to EU Water legislation;
they comment inter alia drafts of guidance documents for different pieces of legislation. They

% Communication from the Commission to the Council, the European Parliament, the European Economic and Social
Committee and the Committee of the Regions on the review of Recommendation 2001/331/EC providing for minimum
criteria for environmental inspections in the Member States [SEC(2007) 1493]; COM (2007) 707 final.

% coM (2008) 2876.

67 http://www.eutrio.be/informal-meeting-eu-water-and-marine-directors
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prepare the basis for the decisions of the Water Directors. For each topic, a lead country is chosen
which is responsible for and finances the meetings. Few issues are financed by the Commission.

Another example of a good-working dialogue platform in the field of nature conservation between
national authorities, institutions and interested parties is the European Habitat Forum, which
contributes to the implementation of the Natura 2000 network on the basis of the Habitats Directive
(FFH Directive).

In addition, the existing IMPEL network could be encouraged to focus more on waste policy and
waste legislation implementation. The IMPEL cluster®® on permitting, inspections and enforcement
seems adequate for this. A specialised Committee consisting of high representatives of the waste
authorities in the Member States that discusses the major waste management problems and
potentially financed by the Commission plus the extension of the current foci of work of the IMPEL
network would be an effective, however low-key policy option to foster better waste legislation
implementation.

5.1.3 Cornerstones of a regulatory framework

Policy Option A aims at strengthening the Commission’s powers and responsibilities on the basis of
its competence related to waste enforcement. In principle, enforcement of EU law including waste
law is a Member State responsibility. However, as guardian of the Treaties, the Commission is
entitled to check whether the transposition measures of Member States conform to EU law and are
effectively applied on the ground.

Identifying gaps in waste legislation implementation, mapping Member State’s performance and
monitoring the status of implementation in the Member States are all intrinsic parts of this control
function, which may also include the more political issue of awareness raising on waste legislation
implementation. The same applies to the preparatory steps of technical-scientific assessment of the
practicability and enforceability of EU waste legislation as well as technical-scientific assessment
and advice on waste related data and various information relating to the contents of EU waste
legislation. Since these technical and scientific tasks are at the core of the EEA’s mandate (see
chapter 5.2.3), they imply an enhanced cooperation between the Commission and EEA.

Assistance and guidance to Member States on inspections and monitoring of implementation as
well as training on inspections in cooperation with the IMPEL network, on the other hand, are
measures of cooperation with Member States concerning their task to ensure enforcement of EU
waste law. As long as they do not impose duties on the Member States against their will, such
enforcement cooperation measures are compatible with the Commission’s mandate.

Some of these tasks require cooperation between the relevant EU institutions and bodies, whose
enhancement, e.g. by clearer arrangements for cooperation, is a task in itself. There is no uniform
legal instrument for cooperation between EU institutions and bodies. Besides contracts or other
forms of binding cooperation agreements, memoranda of understanding as a softer kind of legal
commitment could be used.

% The Objectives of the Cluster are to develop new project ideas within the framework of the IMPEL Multi Annual Work
Programme, to act as a reference group, steering group or quality review forum for projects and to act as act a think-tank
for IMPEL primarily within the Cluster’s scope.
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Thus, most of the tasks included in Policy Option A could be fulfilled within the current legal
framework.

In contrast, the new auditing task of reviewing and reporting on national inspections standards
would require new regulation. It is a prerequisite for this task to be carried out that common
inspection standards are agreed and adopted at EU level. Only after this has been achieved could a
possibility exist to review and report on how Member States inspections relate to the EU standards.

The legally non-binding Recommendation 2001/331/EC on Minimum Criteria for Environmental
Inspections® may serve as a basis for common standards.”® Furthermore, for waste shipment,
regulated by Regulation 1013/2006/EC”*, activities are under way to develop harmonised criteria and
requirements for waste shipment inspections’? which, when drafted or finalised, could be used as a
reference. According to the principle of subsidiarity (Article 5 TEU), the EU is entitled to set binding
criteria for inspections in Member States by EU legislation if the objectives of the proposed action
cannot be sufficiently achieved by the Member States but can be better achieved at Union level.
Thus, the EU would have to prove that the current enforcement of EU waste legislation by Member
States via inspections was not sufficient and could be better achieved by harmonised inspection
criteria.”

Auditing of inspections is currently conducted by the Food and Veterinary Office (FVO) of DG Sanco
according to Regulation 882/2004/EC on official controls performed to ensure the verification of
compliance with feed and food law, animal health and animal welfare rules.” Thereby, FVO experts
carry out general and specific audits in Member States according to an annual control programme.
The FVO reports on the findings of each control and makes recommendations if appropriate. The
competent authority of the country visited is given the opportunity to comment on the reports at
draft stage. If shortcomings are identified, the competent authority is requested to present an
action plan to the FVO addressing the shortcomings. Together with other Commission services, the
FVO evaluates this plan and monitors its implementation through a number of follow-up activities.”

That regulatory framework could serve as a model for corresponding audits in the field of waste
legislation implementation. When based on binding EU criteria for waste inspections, the auditing
would focus on national inspections being carried out conforming to these criteria. Thus, legislation
on auditing would be compatible with the control function of the Commission towards waste
legislation implementation conferred upon it by the Treaties.

% Recommendation of 4 April 2001, OJ L 118 0f 27.4.2001, p. 41.

7® Milieu/AmbienDura/FFact, Study on the feasibility of the establishment of a Waste Implementation Agency, Revised Final
Report, 7 December 2009, p. 82.

e Regulation of 14 June 2006 on shipments of waste, OJ L 190 of 12.7.2006, p. 1.

2 Between 25 January and 12 April 2011 a public consultation was carried out on this subject,

http://ec.europa.eu/environment/waste/Shipments/news.htm.

73 See on waste shipments BIO, Environmental, Social and Economic Impact Assessment of Possible Requirements and
Criteria for Waste Shipment Inspections, Controls and On-the-Spot Checks, Final Report, 4 June 2010, p. 5-6.

7* Regulation of 29 April 2004, OJ L 165 of 30.4.2004, p. 1.

75 See Articles 45 of Regulation 882/2004/EC and the overview in Milieu/AmbienDura/FFact, Study on the feasibility of the
establishment of a Waste Implementation Agency, Amended Final Report, 7 December 2009, p. 81 and Final Report:
Annexes, 7 December 2009, Annex V, p. 48.
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While binding criteria for inspections could be laid down either in a directive or in a regulation,
depending on the margin of discretion left to Member States, audits of inspections should be
regulated by an EU regulation. Thus, both components may be included in a single regulation. In
addition, reference to this legislation by amendment of the Waste Framework Directive
2008/98/EC® would contribute to highlighting its importance.

Finally, the establishment of a transnational network for waste legislation implementation could be
foreseen in the new regulation on waste inspections or by amendment of the Waste Framework
Directive. Such a network could also be established in an informal way, e.g. by extension of the
IMPEL network. This may however reduce its impact, e.g. in relation to the number of Member
States participating in the network.”

7% Directive 2008/98/EC of 19 November on waste and repealing certain Directives, OJ L 312 of 22.11.2008, p. 3.

77 See Milieu et al., p. 75.
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5.2 Policy Option B: ‘New and extended tasks for the
EEA'

5.2.1 Short characterisation

Table 23: Short characterisation of policy option B: ‘New and extended tasks for the EEA’

Main responsibility

e EEA providing technical support and assessments regarding all tasks

e The Commission will carry out legal enforcement tasks in accordance with the Treaty, monitoring of MS
implementation and the proposed auditing of national inspections

EEA

1.0 e Development of a more systematic approach of identifying lacks in waste legislation
implementation

2.0 e Improving the knowledge base fin order to support the Commission's mapping of MS’
implementation performance

3.0 e Supporttothe Commission's implementation monitoring: more coherent identification of the
status of implementation in the MS

4.0 e Technical support to Member States on inspections and monitoring of implementation

5.0 e Technical support to training on inspections and enforcement, e.g in cooperation with networks
such as IMPEL

6.0 o Technical support to awareness raising on waste legislation implementation

8.0 e Technical and scientific assessment and advice on waste related data and various information
relating to the contents of EU waste legislation

9.0 e Technical and scientific assessment of the practicality and enforceability of EU waste legislation

Commission

7.0 e Legal enforcement under the Treaty, monitoring of MS implementation and reviewing and
reporting on national inspection standards, based on agreed EU standards (audits)

Most relevant change

e Strengthening of the work done so far
e Increasing the technical expertise in the monitoring process on the implementation of EU waste legislation
e Close cooperation between Commission and EEA

e Legal enforcement and audit of national implementation measures by Commission
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5.2.2 General description

Under policy option B, the European Environmental Agency (EEA) — the environmental agency of
the EU - would play a central role. The EEA is generally in charge of providing:

«(a) objective, reliable and comparable information at European level enabling them to take the
requisite measures to protect the environment, to assess the results of such measures and to ensure
that the public is properly informed about the state of the environment, and to that end;

(b) the necessary technical and scientific support.»”®

Under this policy option, the work of the EEA on the waste sector is strengthened and improved. It
will be equipped with a number of new tasks.

The EEA would thereby not become a ‘political’ authority in this scenario as its tasks would be
limited to providing technical support and assessments for the Commission's implementation
monitoring and enforcement tasks. This would allow an effective identification of the
implementation gaps as regards EU waste legislation. The EEA should be a neutral agency with no
powers of legal enforcement or audits. This would help to develop a more systematic approach of
identifying lacks in waste legislation implementation. It could help to improve the Commission’s
knowledge base on infringements, especially by a comprehensive analysis and follow-up of Member
States’ waste management plans and implementation reports. It could offer assistance and
guidelines to Member States on inspections and monitoring of implementation, accompanied by
training and awareness raising campaigns. Moreover, it could carry out more technical assessments,
related to waste data as well as on the practicability and enforceability of EU waste legislation as
such. For this, it could built on the work of or even cooperate with the IMPEL network. On this basis,
the EEA could inform the Commission on the infringement cases, leaving the decision on the
concrete action to the discretion of the Commission. Thus, the political decision on who to
prosecute would still be up to the EU Commission as the Guardian of the Treaty.

The advantage of this option would be that the EEA with its relevant technical expertise could focus
on the technical issues of EU waste legislation implementation. The key tasks the EA would cover
are listed at the beginning of this subchapter and are described in detail in policy option A.

All executive and legal responsibilities (infringement procedures and other enforcement action) shall
stay with the Commission. The EEA would remain a scientific body dealing with waste data
gathering through Eionet and technical and scientific assessments in the waste sector, while taking
up or enhancing documentary implementation work.

In addition, the Commission could be equipped with the task relating to audits of national
inspections in Member States, provided EU standards have been agreed and adopted (see above).”

All policy options include the establishment of a transnational network. Thus, a committee/network
of the relevant national authorities and Member States representatives focusing on the

78 Article 1 of Regulation (EC) No 401/2009 of the European Parliament and of the Council of 23 April 2009 on the European
Environment Agency and the European Environment Information and Observation Network, Official Journal L 126 ,
21/05/2009 P. 0013 — 0022.

7 please refer to policy option A for the description of the task.
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implementation of waste legislation could be set up in order to discuss concrete problems of bad
implementation of waste legislation and to exchange best practice.®

5.2.3 Cornerstones of a regulatory framework

Under Policy Option B, most of the powers and responsibilities mentioned under Policy Option A
would be allocated to the EEA. According to its mandate in Article 1 of Regulation 401/2009/EC®,
the EEA has to provide the Community and the Member States with technical and scientific support
in gathering information, assessing measures to protect the environment and informing the public
about the state of environment. Thus, in assessing measures to protect the environment, the EEA is
involved in the control of the implementation of EU environmental law by the Member States,
although, in an indirect way.® However, it does not have enforcement powers, but is restricted to
preparatory measures of a technical and scientific nature, e.g. in reporting on the state of the
environment in the field of waste management.® In particular, the EEA is coordinating the European
environment information and observation network (Eionet) in order to obtain inter alia comparable
environmental data from the Member States at European level®:. However, apart from this
coordination role for Eionet, the EEA is not collecting data on waste, but using the data collected
from Eurostat according to Annex |.B (1) of Regulation 401/2009/EC. The EEA is an independent
body supporting the Community’s institutions as well as the Member States, as reflected in its
governance structure.®

The EEA does not only work closely with the Commission and other EU institutions, but also co-
operates with other EU bodies concerned with implementation issues. In particular, Regulation
401/2009/EC assigns special tasks for cooperation with the Joint Research Centre and with
Eurostat.® The Regulation does not foresee a special kind of agreement for these co-operations,
except for the co-operation within Eionet, where contracts are highlighted by Article 5. The Eionet
group consists of the National Focal Points, the National Reference Centres, the European Topic
Centres and representatives of the Commission.’” Within the ‘Group of Four/, the EEA, DG
Environment, the Institute for Environment and Sustainability of the Joint Research Centre and
Eurostat agreed in 2005 on a division of tasks in environmental reporting and disseminating

8 please refer to policy option A for the description of this option.

&l Regulation of 23 April 2009 on the European Environment Agency and the European Environment Information and
Observation Network, OJ L 126 of 21.5.2009, p. 13.

8 Eor the latter: Statement of Jock Martin, Head of Programme Integrated Environmental Assessment at EEA, of 26.8.2011.

B seee. g. The European Environment State and Outlook 2010 — Synthesis with chapter 4 on natural resources and waste,
available at http://www.eea.europa.eu/soer/synthesis/synthesis.

¥ See the description of Eionet in http://www.eionet.europa.eu/about.

8 In accordance with Article 8 and 9 of Regulation 401/2009/EC, the Management Board of the EEA consists of one
representative of each Member State, two representatives of the Commission and two scientific personalities designated
by the European Parliament. The Management Board appoints the Executive Director as its legal representative on a
proposal from the Commission, http://www.eea.europa.eu/about-us/governance.

8 See Article 15 in connection with Annex I.

87 http://www.eionet.europa.eu/partners.
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information.®® In particular, the four EU bodies set up Environmental Data Centres and thereby
conferred upon Eurostat the leading role for the Data Centre on Waste.*

Most of the tasks allocated to the EEA according to Policy Option B could be reconciled with the
EEA’s restricted competence under Regulation 401/2009/EC, at least to some extent. This holds
especially true for the primary tasks aimed at bridging the knowledge gap through, inter alia, the
assessment of new data from the Member States” waste management plans. To the extent not
covered by Regulation 401/2009/EC, EEA’s mandate may be extended if compatible with EEA’s
general function as technical-scientific body. Otherwise, Policy Option B could be combined with
one of the other Policy Option, e.g. the remaining (parts of the) tasks may be conferred upon the
Commission.

In particular, improving the knowledge base for mapping Member States’ implementation
performance as a precondition for any further progress on implementation and enforcement of EU
waste policy is a core function of the EEA. Being responsible for the assessment on the state of the
environment according to Article 2 (e) of Regulation 401/2009/EC, the EEA is the best suited body
for the monitoring and analysis of Member States waste management plans, which will be the main
source of information on Member States’ waste management available for the EU.*° The same
applies to the development of a more systematic approach to identifying gaps in waste legislation
implementation and a more coherent identification of the status of implementation in the Member
States, which may be fulfilled through the EEA’s State of the Environment reports. Equally,
technical and scientific assessment and advice on waste related data and various information
related to the contents of EU waste legislation are provided for inter alia by the EEA’s expert
reports. Furthermore, assistance and guidance to Member States on monitoring of implementation
is part of the tasks assigned to EEA.>*

Assistance and guidance on inspections and training on inspections, e.g. in cooperation with the
IMPEL network, are not expressly mentioned in Regulation 401/2009/EC, nor is awareness raising on
waste legislation implementation. The latter may be considered to some extent as part of the
reporting duty of EEA according to Article 2 (e) of Regulation 401/2009/EC. As for the former, it
might be justified as advice to individual Member States on the development, establishment and
expansion of their monitoring systems if requested by Member States and compatible with the
further requirements in Article 2 (d) of Regulation 401/2009/EC. Furthermore, technical and
scientific support for Member States’ inspections and inspectors is compatible with EEA’s mandate
when confined to cooperation with the IMPEL network or other bodies in the exchange of
information. To assign these tasks in a clear and comprehensive way, however, Regulation
401/2009/EC would have to be modified accordingly.

As already mentioned, auditing of Member State’s inspections on the basis of agreed EU inspection
standards would clearly require legal changes, e.g. through a new regulation. New legislation could
assign to the EEA tasks related to audits of inspections to the extent compatible with the EEA’s
current mandate in Regulation 401/20097EC, or amend this regulation. In order not to change EEA’s

8 http://www.eea.europa.eu/about-us/key-partners;

http://epp.eurostat.ec.europa.eu/portal/page/portal/waste/introduction.

8 http://epp.eurostat.ec.europa.eu/portal/page/portal/waste/introduction.

% see the information requirements in Article 28 (3) of Directive 2008/98/EC.

% Article 2 (c) of Regulation 401/2009/EC.
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nature as a technical and scientific Community agency, these new tasks should be confined to
providing the Commission with technical and scientific support for the audits, which should be
executed by auditors from the Commission. Thus, for example, the EEA could give support for
reporting requirements on national inspections according to the new binding EU criteria, advise
Member States upon their request on the best way to adapt their inspection systems to the new
inspection criteria and assess, and contribute to gathering, data on national inspections according to
the new EU criteria through Eionet.

The EEA may also cooperate with the transnational network described in chapter 5.1.2 according to
Article 3 (3) of Regulation 401/2009/EC.
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5.3 Policy Option C: ‘EU Waste Agency’

5.3.1 Short characterisation

Table 24: Short characterisation of policy option C: ‘EU waste agency’

Main responsibility
e New EU Waste Agency

e Commission

Main tasks

1.0 Development of a more systematic approach of identifying lacks in waste legislation implementation
2.0 Improving the knowledge base for mapping MS' implementation performance

3.0 More coherent identification of the status of implementation in the MS — implementation monitoring’
4.0 Assistance and guidance to Member States on inspections and monitoring of implementation

5.0 Training on inspections and enforcement, e.g in cooperation with networks such as IMPEL

6.0 Awareness raising on waste legislation implementation

7.0 Review and report on national inspection standards, based on agreed EU standards (audits)

8.0 Technical and scientific assessment and advice on waste related data and various information relating
to the contents of EU waste legislation

Most relevant change

e Special EU agency with a clear focus on waste
e Bundling of expertise

e Appreciation of EU waste policy

5.3.2 General description

As a variation of the policy option B, a specific waste agency could be created that - while having its
own legal personality - would co-operate closely with the Commission. This new body would -
comparable to the EEA -- carry out the tasks described in detail on policy option A. The feasibility of
the establishment of such a body or agency has been assessed comprehensively by a study
published by Milieu et al. in 2009 (Study on the feasibility of the establishment of a Waste
Implementation Agency). The key advantages would be that the new agency would have a clear
focus on waste with a bundling of expertise. The waste sector would be gain more value and
attention; which would also increase the awareness and pressure of Member States to properly
implement and enforce EU waste legislation.

The main tasks of the agency are listed above and are described in further detail under policy option
A.
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The waste agency would not be a political agency but rather an administrative and scientific-
technical agency with possible additional assignments as training body and information point.
However, the waste agency would not carry out audit activities. As in options A and B, the power to
audit national inspection systems would remain with the Commission (see also task "Review and
report on national inspection standards, based on agreed EU standards (audits)”). The study of
Milieu et al. suggests that the audit power should always be left to the Commission in order to
ensure the independency from Member States in any case.

While the waste agency would consistently map the Member States’ implementation performance,
the final decision of which case to bring before court would still be up to the European Commission
to which the agency would report. As such, the waste agency would carry out very important
investigative and monitoring work to gather evidence for bad implementation, but it would be
finally the Commission as the Guardian of the Treaty that would initiate infringement procedures.

Again, as policy option A, policy option C shall include the ‘Establishment of a transnational
network’. Thus a committee/network of the relevant national authorities and Member States
representatives focusing on the implementation of waste legislation could be set up in order to
discuss concrete problems of bad implementation of waste legislation and to exchange best
practice.”

5.3.3 Cornerstones of a regulatory framework

Policy Option C requires the establishment of a new EU agency called ‘EU waste agency’. The
creation of EU agencies has no formal legal basis in the EU Treaties, but can be based on the
relevant Treaty provision governing the area in which they will operate.®* They are thus established
by secondary legislation. According to the ECJ’s judgment in the Meroni case, the delegation of
powers by EU institutions to European agencies is limited to the powers possessed by the delegation
institution under the Treaties and to executive powers, excluding discretionary powers.%®
Meanwhile, this restrictive position may be outdated.®® Nowadays, European agencies are
considered a viable means to enable the Commission to concentrate on their political functions and
thus to provide for better regulation.?”

It seems obvious that the tasks assigned to the EEA under Policy Option B could also be allocated to
a new Community agency established by European legislation. As mentioned above, the option to
establish a European Waste Agency has been assessed comprehensively and recommended by a

2 Milieu et al. page 115.
% please refer to policy option A for the description of this option.
% See ECJ, Case 217/04, United Kingdom v. European Parliament and others, judgment of 2 May 2006.

% Case 9/56, Meroni & Co., Industrie Metallurgische SpA v. High Authority [1958] ECR 133. Accordingly Regulation
58/2003/EC of 19 December 2003, OJ L 11 of 16 January 2003, p. 1.

% Klaus MeRerschmidt, Europaisches Umweltrecht, Minchen 2011, p. 468.

7 See COM(2002) 275 final, p. 5; COM(2002) 718 final, p. 2.
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study published by Milieu et al. in 2009 (Study on the feasibility of the establishment of a Waste
Implementation Agency).%®

According to the study, such an agency could fulfil or assist the Commission in executing a variety of
tasks including training, enforcement, guidance, support for updating and clarifying legislation,
improving information exchange and data gathering.’® However, the waste agency would not be
provided with the power to carry out audits of national inspections. This audit task would be
assigned to the Commission. New regulation would be required to empower the Commission to
carry out this new review and audit function (for a detailed discussion of the legislative changes
needed see chapter 5.1.3).

In providing for technical and scientific assessment and advice on waste related data and various
information related to the contents of EU waste legislation, the new agency would have to work

100

closely with EEA and other relevant bodies such as Eurostat™.

A transnational network could play an important role in supporting the new agency on several tasks,

101

e.g. information exchange on training and enforcement.

The mandate of the European Waste Agency would have to be adapted to these tasks.’* As the
mission of such an agency, the Milieu study proposes the following statement:

“The European Waste Implementation Agency is dedicated to promoting uniform, effective
implementation and enforcement of EU waste legislation across the European Union in order to
protect human health and the environment. The Agency’s activities support the EU Member States

17103

and European Commission in their respective roles.

The organisation of the new agency should be modelled on the governance of existing Community

104

agencies such as the EEA.

% Milieu/AmbienDura/FFact, Study on the feasibility of the establishment of a Waste Implementation Agency, Amended
Final Report, 7 December 2009.

% Milieu et al., p. 10 ff., 71 ff.

100 s0e Milieu et al., p. 109.

101 Milieu et al., p. 115.

102 gee Milieu et al., p. 116-117 in relation to the tasks described in that study.

103 Milieu et al., p. 116.

104 Milieu et al., p. 117-118.
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Chapter é6:

Impact assessment for selected policy

options

In br/ef_. In chapter 6, an impact assessment is performed on the three policy options
developed in the previous chapter. The assessment is split into two parts; first,
impacts of each option on timeliness of implementation as well as efficiency and
aptitude of each body for supporting policy implementation are assessed, then,
environmental, economic and social impacts are analysed. A comparative
summary of the impact assessment shows the best overall result for option B.
Compared to options A and C, this option could be implemented most efficiently,
i.e. at lower administrative costs, while still allowing for effective improvement of

waste legislation implementation.

6.1 Problem definifion

As outlined in chapter 2.1 of this report, serious gaps persist in the implementation of the EU waste
acquis. Even though performance in implementing the EU waste acquis heavily varies between MS,
some main implementation problems can be observed across the EU:

Many MS fail to meet recycling targets
lllegal landfills and illegal waste shipments persist in many MS

In general, MS do not meet reporting requirements and the quality of EU
waste data remains poor

Many infringement cases are pending

The waste hierarchy is poorly considered in national waste management
systems and many MS still landfill most of their municipal solid waste.

The present study identified environmental, economic and social benefits of a more consistent
implementation of the EU waste acquis. A full implementation would reduce total waste generated
by 4% and increase the amount of materials recovered from waste by 72% as compared to the
current state. Moreover, macroeconomic net costs of waste management would be significantly
reduced while the negative effects of waste on human health could be alleviated.

6.2 Objectives of the impact assessment

Different policy options exist that would enable the MS to more effectively and completely
implement EU waste legislation. Three policy options have been selected as the most promising ones

(see Chapter 5:). The aim of this impact assessment is to analyse and compare the environmental,
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economic and social impacts of these three policy options and thus to provide the basis to identify
the option, which would support the most effective and consistent implementation of the EU waste
acquis.

6.3 Policy options

As discussed in Chapter 5:, this study defined five policy options to strengthen implementation of EU
waste legislation. Three out of these five policy options were considered most promising in achieving
this purpose, i.e.:

B Policy Option o: Baseline Scenario

The baseline scenario reflects the current state. This option provides no policy change and no
change in the institutional setting to support implementation of EU waste legislation.

B Policy Option A: ‘New and extended tasks for the Commission’

This option focuses at improving the Commissions work, particularly the implementation monitoring.
Under this option, the Commission would carry out the tasks identified by the study in cooperation
with other existing bodies, such as the EEA, Eurostat, JRC and other relevant national and EU entities.
This policy option requires that the Commission is provided with additional resources and an
extended margin for action.

B Policy Option B: ‘New and extended tasks for the EEA’

This option attributes a central role to the EEA, which would carry out new and extended tasks, in
cooperation with e.g. the Commission. Auditing tasks remain with the Commission.

B Policy Option C: 'EU Waste Agency’

Policy option C suggests the creation of a specific waste agency that would be responsible for the
tasks listed in option A and closely cooperate with the EC. However, the tasks related to auditing
national inspections would remain with the Commission.

All three options are complemented by the set up of a network of relevant national authorities and
Member States representatives, which would discuss issues related to the implementation of the EU
waste acquis, such as concrete implementation challenges or best implementation practices. All
three options are described in detail in Chapter 5:.

6.4 Analysis of the impacts (environmental, social
and economic) of the different opftions defined

The impact assessment is split in two sections:

1. Inthe first section, the timeliness of implementation and the efficiency and aptitude of each
body for supporting policy implementation are assessed. It is important to note, that not the
implementation of the legislation as such but the execution of tasks to support the
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implementation of the EU waste acquis in the MS is assessed for this purpose. This is due to
the assumption made that all options achieve full implementation in the long-term.
However, they are likely to differ in terms of timeliness, efficiency and aptitude for the
defined implementation tasks.

2. Inthe second section, the environmental, economic and social impacts of the three options
are analysed. Once again, it is assumed that each option achieves full EU waste legislation
implementation in the long term. Therefore, for this assessment, the baseline scenario (no
further development of national waste management systems) is compared to the full
implementation scenario.

All impacts are assessed on EU level, i.e. in terms of effects on EU administration or in terms of EU
wide social, economic or environmental effects.

Where quantitative assessment is not feasible due to a lack of data or relevant information, a
qualitative assessment is made based on the following standard scale:

‘+++": very beneficial effect; '++': substantial beneficial effect; ‘+': slight beneficial effect; *-': negative effect;
'--': substantial negative effect; *---': very negative effect; ‘o’ no effect

6.4.1 Impacts on timeliness of implementation and the efficiency and
aptitude of each body for supporting policy implementation

In order to analyse timeliness, efficiency and aptitude of the body to support policy implementation,
each option is assessed against the criteria outlined in the table below.

N1YJ
ioysgn

Implementing EU Waste Legislation for Green Growth | 107



Impact assessment for selected policy options

Timeliness of
implementation

Aptitude for
implementation
activities

Efficiency of
implementation

108 |

Table 25: Indicators and assessment scale for impact assessment

Completeness of
implementation in
the long run

Completeness of
implementation in
the medium run

Qualification of
personnel carrying
out
implementation-
assistance tasks

Capacity of
personnel to carry
out
implementation-
assistance tasks

Costs to carry out
implementation-
assistance tasks

Adaptability to
current legislative
structures

Number of staff
members needed to
execute
implementation-
assistance tasks

Duration of
implementation

Measures the level of
implementation of the EU waste
acquis in the long run.

Measures the level of
implementation of the EU waste
acquis in the medium run.

Measures the
specialisation/expertise in waste
management and policy of staff in
bodies responsible for execution of
tasks.

Measures the availability of staff
for execution of implementation-
assistance tasks.

Measures the annual
administrative costs for execution
of implementation assistance
tasks for the involved bodies.

Assesses whether the
implementation of the option
requires changes in EU law.

Measures the number of staff
members needed per task

Measures time needed to achieve
full implementation

Implementing EU Waste Legislation for Green Growth

Qualitative assessment on a scale
from *+++' (very beneficial effect, i.e.
fullimplementation) to '---* (very
negative effect, i.e. seriously
enhanced implementation problems)

Qualitative assessment on a scale
from ‘+++' (very beneficial effect, i.e.
full implementation) to ‘---' (very
negative  effect, i.e.  seriously
enhanced implementation problems)

Qualitative assessment on a scale
from “+++' (very beneficial effect, i.e.
significantly better qualification
compared to current state) to '---'
(very negative effect, i.e. significantly
lower qualification level)

Qualitative assessment on a scale
from ‘+++' (very beneficial effect, i.e.
significantly higher availability
compared to current state) to ‘---'
(very negative effect, i.e. significantly

lower availability level)

Quantitative assessment in Euros

Qualitative assessment on a scale
from ‘+++' (very beneficial effect, i.e.
no legal change necessary) to ‘---'
(very negative effect, i.e. complex

legal changes necessary)

Quantitative assessment in number of
staff members per task per body per
year

Qualitative assessment on a scale
from ‘+++' (very beneficial effect, i.e.
very fast implementation) to ‘---* (very
negative effect, i.e. very slow
implementation)

A
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6.4.1.1 TIMELINESS OF IMPLEMENTATION

Timeliness of implementation is assessed in terms of how quickly each option can achieve full
implementation of the EU waste acquis. Thus impacts in the medium and in the long term are
analysed separately.

P Completeness of implementation in the long term

B Option o (baseline): The continuation of the current state is likely to lead to
an overall regress in the implementing EU waste legislation; current
implementation gaps will persist and extend, inappropriate treatment
technologies will stay in use and motivate more illegal waste shipments
across the EU.

B Option A, Option B and Option C: All three options are assumed to achieve
full implementation in the long run.

P Completeness of implementation in the medium term

B Option o (baseline): Without any institutional changes, waste legislation
implementation is likely to regress in the medium term. Treatment
technologies will not improve while waste volumes increase. This situation
leads to an extension of current implementation gaps and many Member
States are likely to fail in meeting recycling and reuse targets set by European
waste legislation.

B Option A: This option requires only minor legislative adaptations and is likely
to achieve positive effects on waste legislation implementation in the
medium run. However, due to a relatively low expertise and capacity for
implementation support in this option (see next section), only moderate
effects on implementation can be expected in the medium run.

B Option B: The EEA already has a waste management unit in place and could,
therefore, benefit from synergies with existent specialised expertise for
setting up and performing the necessary activities to carry out the additional
implementation support tasks. Consequently, this option could effectively
enhance implementation in the medium run.

B Option C: The set up of a new waste agency requires legislative changes.
Moreover, it takes time for the new personnel to set up the processes and
methods for carrying out the implementation support tasks. Therefore, even
though the new agency would dispose of a high expertise and capacity, in
sum, no significant effects on implementation are expected in the medium
term.

The table below summarises the impact assessment for the timeliness of implementation.

AOIB
b I Olmplhgpn(e
Service

Implementing EU Waste Legislation for Green Growth | 109



Impact assessment for selected policy options

Table 26: Impact assessment table for timeliness of implementation

Completeness of implementation in the long term

Option Impact Explanation

Option o (baseline) - Persistent of current implementation gaps; continued use of inappropriate
treatment technologies; increase in illegal waste shipments; overall regress in
implementation performance.

Option A

Option B +++ All options are expected to achieve full implementation in the long term.

Option C

Completeness of implementation in the medium term

Option Impact Explanation

Option o (baseline) - Persistence of current implementation gaps; continued use of inappropriate

treatment technologies; increase in illegal waste shipments >> overall regress in
implementation performance.

Option A + Only minor legal changes required; priority based approach supports consistent
focus in implementation across MS; improved knowledge base >>
advancements in legislation implementation possible in the medium term

Option B ++ EEA benefits from synergies in terms of expertise and established methods and
processes >> enhancements in implementation in the medium term likely.

Option C o Set up of new agency requires legal changes; establishment and gaining
experience in activities in new agency requires time >> no effects on legislation
implementation in the medium term.

6.4.1.2 APTITUDE FOR IMPLEMENTATION ACTIVITIES

Aptitude for implementation activities is assessed in terms of the “expertise of personnel carrying out
implementation-assistance tasks” and the “capacity of personnel to carry out implementation-
assistance tasks”. Even though all three options are assumed to result in full implementation in the
long term, aptitude indicates how well suited each institutional setting is for providing support to
waste legislation implementation, given existing characteristics.

PExpertise of personnel carrying out implementation-assistance tasks

B Option o (baseline): In this option, the staff of the Commission Services
would continue carrying out its current implementation support tasks. No
additional personnel resources or staff trainings are foreseen in this scenario.
Therefore, option o has neither a positive nor a negative effect on the
expertise of the personnel carrying out the implementation assistance tasks.

B Option A: This option suggests that most tasks would be carried out by the
Commission, and some tasks, specifically training and awareness raising, are
carried out by the Commission in cooperation with the EEA and IMPEL. As
the staffs of both the EEA and IMPEL have a high experience in waste
management and training activities, overall, the expertise of the personnel
carrying out implementation support tasks would be increased in this option.
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B Option B: Most tasks would be carried out by the EEA, where a team of waste
and statistical experts is already in place. Therefore, in this setting, expertise
of personnel carrying out implementation support tasks would be
considerably increased.

B Option C: The set up of a specialised waste agency would clearly have the
most significant positive impact on the expertise of the personnel carrying
out the implementation support tasks. The waste agency would employ a
complete team of specialists in waste management and in legislation
implementation, thereby combining all skills required to fulfil the
implementation support tasks.

P Capacity of personnel to carry out implementation-assistance tasks

B Option o (baseline): As this option provides neither structural changes nor
additional financial or personnel resources for the Commission, capacity for
implementation support remains unchanged.

B Option A: This option foresees some additional resources and an extended
margin for action for the Commission, specifically to perform the new task of
monitoring national inspection systems. As a consequence, the capacity for
support of waste legislation implementation slightly increase compared to
the current state.

B Option B: Under this option, the EEA receives additional resources for
carrying out the new tasks it would assume. Moreover, the EEA can rely on
existent expertise in environmental and waste management and benefit from
synergies with some of its actual activities such as waste data collection and
analysis®®, conduction of waste policy effectiveness studies, country fact-
sheets on waste policies™® or integrated waste-related assessments™’. Given
these additional resources in combination with internal synergies, this option
has a considerable positive effect on capacity for waste implementation
support.

B Option C: As the new waste agency’s mandate would be to support and
enhance implementation of EU waste legislation, its staff could fully
concentrate on the proposed tasks. Hence, of all options this setting has the
highest capacity forimplementation support.

The table below presents the impact assessment for the aptitude indicators.

1 The EEA currently maintains two indicators on waste that are regularly updated: ‘Municipal waste generation’ (see

http://www.eea.europa.eu/data-and-maps/indicators/municipal-waste-generation/municipal-waste-generation-

assessment-published-3) and ‘Generation and management of packaging waste’ (see http://www.eea.europa.eu/data-and-

maps/indicators/generation-and-recycling-of-packaging-waste/generation-and-recycling-of-packaging-2). Six more waste

indicators are currently under development.

196 http://scp.eionet.europa.eu/facts/factsheets waste

107 .
http://www.eea.europa.eu/soer/europe/material-resources-and-waste

iO' ‘ Implementing EU Waste Legislation for Green Growth |111
b ntelligence
Service



Impact assessment for selected policy options

Table 27: Impact assessment table for aptitude for implementation activities

Expertise of personnel carrying out implementation-assistance tasks

Option Impact Explanation

Option o (baseline) o Tasks currently carried out by Commission Service personnel; waste
management is not a core competence of Commission Services; no additional
resources foreseen to improve waste management expertise of Commission
Service personnel >> no improvements in expertise of staff.

Option A + Training and awareness raising activities carried out in cooperation with EEA
and IMPEL; additional resources foreseen, that could be used to contract
external experts for technical and scientific assessments >> slight improvement
in specialisation of staff.

Option B ++ Most tasks carried out by EEA, where a team of waste and waste statistical
experts is already in place >> high specialisation of staff

Option C +++ Agency would be specifically staffed with experts in waste management,
statistics and waste legislation implementation >> very high specialised
expertise of staff

Capacity of personnel to carry out implementation-assistance tasks

Option Impact Explanation
Option o (baseline) o No change in the current institutional setting >> no change in capacity
Option A + Some additional resources and extended margin for action for EC, specifically to

perform additional monitoring tasks; set up of new methods and processes to
carry out new tasks required >> capacity increases

Option B ++ Additional resources for EEA to carry out additional tasks; existent expertise in
environmental and waste management; benefits from internal synergies based
on existent activities related to waste management such as data collection and
analysis and country fact-sheets on waste policies or integrated waste-related
assessments >> high capacity

Option C +++ Agency’s main responsibility would consist in enhancement of waste legislation
implementation; agency staff could fully focus on respective tasks >> very high
capacity

6.4.1.3 EFFICIENCY OF IMPLEMENTATION

Efficiency of implementation is assessed in terms of the “adaptability of each option to the current
legislative structure” and the “administrative cost to carry out implementation-assistance tasks
(including including number of staff members needed to execute implementation tasks)”

P Adaptability of the institutional setting suggested by each option to the current
legislative structure

B Option o (baseline): As this option provides no structural or policy changes it
is perfectly compatible with the current legal framework.

B Option A: The provision of the Commission with the power to audit national
inspection standards in Member States requires the adoption of
corresponding secondary legislation empowering the Commission to act in
this regard.

Intelligence
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B Option B: As for option A, changes in secondary EU law are required to
empower the Commission to audit national inspection standards in Member
States. The assignment of the EEA with some of the new tasks would also
require legal changes to adapt the EEA’s mandate so as to cover the
extended and new tasks.

B Option C: Implementing option C would imply several legislative changes;
first, the EU legislative bodies need to provide a legal basis for the
Commission to audit national inspection standards in Member States.
Second, the set up of a new waste agency constitutes an extension of the
European institutional structure and, therefore, requires respective legislative
adaptations. In sum, the implementation of option C would require most
changes to the current legal framework compared to the other options.

P Administrative cost to carry out implementation-assistance tasks (including number
of staff members needed to execute implementation tasks)

B Option o (baseline): The number of staff and administrative costs do not
change in this policy option as it involves no additional tasks or structural
changes.

B Option A: This option assumes additional personnel for the Commission
Services to have enough capacity for the extended and new tasks, specifically
for the monitoring of the Member States’ control systems. Consequently, this
option implies clearly higher administrative costs compared to the current
state.

B Option B: If the EEA would perform all suggested tasks except for the
monitoring of the national inspection systems, it would probably need to
employ additional personnel. However, as it can rely on synergies with some
of its existent activities (e.g. creation of country fact-sheets on waste policies
or integrated waste-related assessments), the number of additional staffs
required is expected to be lower than in option A. The audit of national
inspection systems would remain with the Commission, which would require
some additional personnel in the Commission Services (or additional financial
resources for outsourcing this task to third party audit-service providers). In
sum, this option implies slightly higher administrative costs compared to the
current state. But, thanks to potential synergies, option B involves still lower
administrative costs than options A and C.

B Option C: As options A and B, option C requires additional personnel
resources at the Commission for performing the audits of national inspection
systems. In addition to this, the new agency would need to employ a
complete team of waste management and legislation experts. In sum,
implementing option C would require more additional personnel resources
and, as a consequence, highest administrative costs in comparison to all the
other options.
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The table below presents the impact assessment for the two efficiency indicators.

Table 28: Impact assessment table for efficiency of implementation

Adaptability to current legislative structures

Option Impact Explanation
Option o (baseline) +H+ Compatible with current legislative structures >> no legal changes required
Option A - Provision of the Commission with the power to audit national inspection

standards in Member States >> legislative changes required

Option B - Provision of the Commission with the power to audit national inspection
standards in Member States requires legislative changes and assignment of
some of tasks to the EEA requires adaptation of EEA’s mandate >> legislative
changes required

Option C Creation of a new EU agency >> complex legislative changes required

Administrative cost to carry out implementation-assistance tasks (including number of staff

members needed to execute implementation tasks)

Option Impact Explanation
Option o (baseline) o No change in institutional setting >> no changes in administrative cost
Option A -- Additional personnel for Commission foreseen to carry out additional tasks,

specifically for auditing MS’ control systems >> Rise in number of staff at
Commission and increase in administrative cost

Option B - Additional staff required at Commission to carry out audits of MS control
systems; additional personnel resources for EEA foreseen to carry out additional
tasks; EEA can benefit from synergies with existing tasks (e.g. improving the
knowledge base) for carrying out new tasks, which reduces number of
additional staff required at EEA >> Rise in number of staff at Commission and
EEA, but benefit from existing expertise at EEA; in sum, increase in
administrative cost

Option C Additional staff required at Commission to carry out audits of MS control
systems; complete new staffing of new agency >> significant increase in number
of staff at new agency; some increase in Commission staff; therefore,
considerable increase in administrative cost
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6.4.2 Environmental, economic and social Impacts

Since each option is supposed to support full implementation of the EU waste acquis, all three
options are expected to have the same environmental, social and economic impacts. Hence, the
following two scenarios, which were developed in chapter 2.2, are compared:

B Scenario A (baseline):
1 No further development of waste management system as compared to 2008

[J Waste generation according to economic growth and historic development (Not
affected by waste prevention)

[ Waste treatment capacity stays at 2008 level, additional waste is landfilled

B Scenario B (full implementation):
L1 Full implementation of waste legislation
1 Reduced waste generation due to waste prevention
[0 Waste treatment capacity is extended so that provisions of waste legislation are met

For details on the methodology and data sets applied to calculate the two scenarios see chapter 2.2
and Annexes C and D. All three policy options are expected to result in the full implementation
scenario (scenario B) in the long term. However, as discussed in the previous sections, the effects on
implementation performance in the medium term might differ between the options. Since these
differences between the options’ effects on timeliness of implementation were already considered
in chapter 6.4.1, only long-term effects are assessed.

A description of the calculation methodology and input data for both scenarios are presented in
chapter 2.2 and in Annex D. The key results for the two scenarios are summarised in the table below.

MAIN ENVIRONMENTAL IMPACTS

As shown in the table below, a full implementation would reach a reduction in total waste
generation by 4% (i.e. -119 Mt) as compared to the baseline scenario. Amounts of waste landfilled or
incinerated without energy recovery could be reduced by 48% (i.e. -931 Mt). The amount of
materials recovered from waste would increase by 72% (+686 Mt) whereas the quantity of waste
processed for energy recovery would more than double to 231 Mt (+185%).

MAIN ECONOMIC IMPACTS

Taking into account all macro-economic costs of waste management, including health damage
costs, full implementation would significantly increase the value gained from waste management
(+69%) in terms of revenues from recovered materials, recovered incineration energy, recovered
landfill gas energy, GHG emission avoided 