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1 Introduction

The report “Analysis of the implementation of EU provisions for the clean energy transition in
selected Member States” includes 6 country fiches on Austria, Bulgaria, France, Germany, Po-
land and Spain (Chapter 3 of the report). 3 of these country fiches originally contained annexes:
the country fiches on Bulgaria and Poland contained tables comparing the text of EU provisions
with the text of the implementing national laws, while the country fiche Spain contained an
annex briefly describing the general permit-granting process.

For better readability, these annexes are published here in a separate document. Nevertheless,
they should be read in conjunction with the report, also because the references to the laws
mentioned in the annexes can be found there.
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2 Annex 1to country fiche Bulgaria

Table 1: Article 15, DIR vs Article 92c, Bulgarian Energy Act.

Article 15, DIR Article 92c, Bulgarian Energy Act

1. Member States shall ensure that final customers
are entitled to act as active customers without being
subject to disproportionate or discriminatory technical
requirements, administrative requirements, proce-
dures and charges, and to network charges that are
not cost-reflective.

2. Member States shall ensure that active customers
are:

(@)

entitied to operate either directly or through ag-
gregation;

(b)

entitled to sell self-generated electricity, including
through power purchase agreements;

(©)

entitled to participate in flexibility schemes and
energy efficiency schemes;

(d) entitled to delegate to a third party the manage-
ment of the installations required for their activi-
ties, including installation, operation, data han-
dling and maintenance, without that third party

being considered to be an active customer;

(e) subject to cost-reflective, transparent and non-
discriminatory network charges that account sep-
arately for the electricity fed into the grid and the
electricity consumed from the grid, in accordance
with Article 59(9) of this Directive and Article 18
of Regulation (EU) 2019/943, ensuring that they
contribute in an adequate and balanced way to

the overall cost sharing of the system;

(®

financially responsible for the imbalances they
cause in the electricity system; to that extent they
shall be balance responsible parties or shall del-
egate their balancing responsibility in accordance
with Article 5 of Regulation (EU) 2019/943.

3. Member States may have different provisions ap-
plicable to individual and jointly-acting active custom-
ers in their national law, provided that all rights and
obligations under this Article apply to all active cus-
tomers. Any difference in the treatment of jointly-act-
ing active customers shall be proportionate and duly
justified.

4. Member States that have existing schemes that
do not account separately for the electricity fed into
the grid and the electricity consumed from the grid,
shall not grant new rights under such schemes after
31 December 2023. In any event, customers subject
to existing schemes shall have the possibility at any
time to opt for a new scheme that accounts

(1) End consumers have the right to act as active
consumers without being subject to disproportionate
or discriminatory technical and administrative re-
quirements, procedures, and network access prices
that do not reflect costs incurred by the respective
network operator.

(2) Active consumers may:

. Act directly or through aggregation.

2. Sell the electricity they produce directly to an-
other end consumer based on a contract be-
tween them.

3. Participate in flexibility schemes and energy effi-
ciency schemes.

4. Entrust a third party with the management of in-
stallations necessary for their activity, including
installation, operation, data management, and
maintenance, without considering the third party
as an active consumer.

n/a

(3) Access prices for active consumers are transpar-
ent and non-discriminatory, reflecting the costs.
When determining these prices, the provided and/or
contracted capacity is taken into account, and active
consumers may use separate accounting schemes
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separately for the electricity fed into the grid and the
electricity consumed from the grid as the basis for
calculating network charges.

for electricity entering the network and electricity con-
sumed by the network.

(6) Active consumers owning energy storage facili-

. ties have the right to:
5. Member States shall ensure that active customers

that own an ener tor facility: _
atown an energy sforage facility 1. Connect to the network within a reasonable pe-

riod after submitting the application, provided
that all necessary conditions are met, such as
balancing responsibility and appropriate meas-
urement.

Provide multiple services simultaneously if tech-
nically feasible.

(a) have the right to a grid connection within a reason-
able time after the request, provided that all necessary
conditions, such as balancing responsibility and ade-
quate metering, are fulfilled; 2.

(b) are not subject to any double charges, including
network charges, for stored electricity remaining
within their premises or when providing flexibility ser-
vices to system operators;

(7) Active consumers owning energy storage facili-
ties are not subject to:

(c) are not subject to disproportionate licensing re-
quirements or fees;

(d) are allowed to provide several services simultane-
ously, if technically feasible.

Double fees, including network access fees, for
the stored electrical energy in their facilities or
when providing flexibility services to network op-
erators.

Disproportionate licensing requirements or li-
censing fees.
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Table 2: Article 17, DIR vs Article 92d, Bulgarian Energy Act.

Article 17, DIR Article 92d, Bulgarian Energy Act

1. Member States shall allow and foster participa-
tion of demand response through aggregation. Mem-
ber States shall allow final customers, including
those offering demand response through aggrega-
tion, to participate alongside producers in a non-dis-
criminatory manner in all electricity markets.

2. Member States shall ensure that transmission
system operators and distribution system operators,
when procuring ancillary services, treat market par-
ticipants engaged in the aggregation of demand re-
sponse in a non-discriminatory manner alongside
producers on the basis of their technical capabilities.

3. Member States shall ensure that their relevant reg-
ulatory framework contains at least the following ele-
ments:

(a) the right for each market participant engaged in
aggregation, including independent aggregators,
to enter electricity markets without the consent of
other market participants;

(b) non-discriminatory and transparent rules that
clearly assign roles and responsibilities to all

electricity undertakings and customers;

(c) non-discriminatory and transparent rules and pro-
cedures for the exchange of data between market
participants engaged in aggregation and other
electricity undertakings that ensure easy access
to data on equal and non-discriminatory terms
while fully protecting commercially sensitive infor-

mation and customers' personal data;

(d) an obligation on market participants engaged in
aggregation to be financially responsible for the
imbalances that they cause in the electricity sys-
tem; to that extent they shall be balance respon-
sible parties or shall delegate their balancing re-
sponsibility in accordance with Article 5 of Regu-

lation (EU) 2019/943;
(€)

provision for final customers who have a contract
with independent aggregators not to be subject to
undue payments, penalties or other undue con-

tractual restrictions by their suppliers;

a conflict resolution mechanism between market
participants engaged in aggregation and other
market participants, including responsibility for
imbalances.

(®

4. Member States may require electricity undertak-
ings or participating final customers to pay financial
compensation to other market participants or to the
market participants' balance responsible parties, if
those market participants or balance responsible par-
ties are directly affected by demand response

(1) End consumers, including households offering
consumption optimization through aggregation, can
participate with producers in a non-discriminatory
manner on all electricity markets.

(2) The transmission system operator and distribu-
tion system operators, when providing ancillary ser-
vices, treat market participants performing consump-
tion optimization through aggregation on a non-dis-
criminatory basis alongside producers based on their
technical capabilities.

(3) Consumption optimization through aggregation is
regulated by a framework that includes the following
elements:

The right of every market participant performing
aggregation, including independent providers of
aggregated services, to enter electricity markets
without the consent of other market participants.
Non-discriminatory and transparent rules defin-
ing the roles and responsibilities of all electricity
enterprises and customers.

Non-discriminatory and transparent rules and
procedures for data exchange between market
participants performing aggregation and other
electricity enterprises, ensuring easy access to
data under fair and non-discriminatory condi-
tions while protecting sensitive commercial infor-
mation and customer personal data.

Financial responsibility of market participants
performing aggregation for imbalances caused
in the electricity system, except in cases where
they are balance group coordinators or have del-
egated their balancing responsibility.

No imposition of unjust payments, sanctions, or
other unjust contractual restrictions on end con-
sumers having contracts with independent pro-
viders of aggregated services by their suppliers.
Mechanism for dispute resolution between mar-
ket participants performing aggregation and
other market participants, including those related
to responsibility for imbalances.

(4) Electricity enterprises or participating end consum-
ers in consumption optimization are obligated to pay
financial compensation to other market participants or
balance group coordinators affected directly by the
consumption optimization.

8
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activation. Such financial compensation shall not cre-
ate a barrier to market entry for market participants
engaged in aggregation or a barrier to flexibility. In
such cases, the financial compensation shall be
strictly limited to covering the resulting costs incurred
by the suppliers of participating customers or the
suppliers' balance responsible parties during the acti-
vation of demand response. The method for calculat-
ing compensation may take account of the benefits
brought about by the independent aggregators to
other market participants and, where it does so, the
aggregators or participating customers may be re-
quired to contribute to such compensation but only
where and to the extent that the benefits to all suppli-
ers, customers and their balance responsible parties
do not exceed the direct costs incurred. The calcula-
tion method shall be subject to approval by the regu-
latory authority or by another competent national au-
thority.

5. Member States shall ensure that regulatory au-
thorities or, where their national legal system so re-
quires, transmission system operators and distribu-
tion system operators, acting in close cooperation
with market participants and final customers, estab-
lish the technical requirements for participation of de-
mand response in all electricity markets on the basis
of the technical characteristics of those markets and
the capabilities of demand response. Such require-
ments shall cover participation involving aggregated
loads.

(5) Financial compensation under paragraph 4 should
not hinder the entry of market participants performing
aggregation into the market or impede flexibility. Fi-
nancial compensation is strictly limited to covering the
costs incurred by providers to participating clients or
by balance group coordinators during the activation of
consumption optimization.

(6) The method for calculating compensation under
paragraph 4 may take into account the benefits de-
rived by other market participants from independent
providers of aggregated services. In such cases, pro-
viders of aggregated services or participating clients
may be required to contribute to compensation, but
only if the benefits for all providers, clients, and bal-
ance group coordinators do not exceed the direct
costs incurred.

(7) The method for calculating compensation under
paragraph 4 is approved by the Commission.

(8) The Commission, upon a proposal from transmis-
sion system operators and distribution system opera-
tors in close collaboration with market participants
and end consumers, determines the technical re-
quirements for participation in consumption optimiza-
tion services on all electricity markets based on the
technical characteristics of these markets and the
possibilities for consumption optimization, including
participation with aggregated loads.
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Table 3: Comparison between Art. 16 RED and the Bulgarian Energy from Renewable Sources Act.

Art. 16 RED

1. Member States shall set up or designate one or
more contact points. Those contact points shall,
upon request by the applicant, guide through and
facilitate the entire administrative permit application
and granting process. The applicant shall not be
required to contact more than one contact point for
the entire process. The permit-granting process
shall cover the relevant administrative permits to
build, repower and operate plants for the produc-
tion of energy from renewable sources and assets
necessary for their connection to the grid. The per-
mit-granting process shall comprise all procedures
from the acknowledgment of the receipt of the ap-
plication to the transmission of the outcome of the
procedure referred to in paragraph 2.

2. The contact point shall guide the applicant
through the administrative permit application pro-
cess in a transparent manner up to the delivery of
one or several decisions by the responsible author-
ities at the end of the process, provide the appli-
cant with all necessary information and involve,
where appropriate, other administrative authorities.
Applicants shall be allowed to submit relevant doc-
uments also in digital form.

3. The contact point shall make available a manual
of procedures for developers of renewable energy
production projects and shall provide that infor-
mation also online, addressing distinctly also small-
scale projects and renewables self-consumers pro-
jects. The online information shall indicate the con-
tact point relevant to the applicant's application. If a
Member State has more than one contact point,
the online information shall indicate the contact
point relevant to the applicant's application.

4. Without prejudice to paragraph 7, the permit-
granting process referred to in paragraph 1 shall
not exceed two years for power plants, including all
relevant procedures of competent authorities.
Where duly justified on the grounds of extraordi-
nary circumstances, that two-year period may be
extended by up to one year.

Energy from Renewable Sources Act

8§ 29. Article 22 is amended as follows:

"Art. 22. (1) An administrative service centre shall
be established in each municipality, which, upon
request from users of administrative services, shall
provide instructions and information on the pro-
cedures for the construction, reconstruction or
major repair of energy facilities and facilities for
the production of energy from renewable
sources.

(2) The centre under para. 1 organizes the proce-
dures for the provision of administrative services for
the issuance of a building permit and/or a use
permit or a certificate for the commissioning of
energy facilities and facilities for the production
of energy from renewable sources and facilities
for their connection to the relevant network, in-
cluding in the reconstruction and modernization
of existing energy facilities and facilities for the
production of energy from renewable sources.

(3) The centre under para. 1 through the website
of the municipality and in another appropriate

way publishes the manual under Art. 7, para. 2,
item 16.

(4) In order to issue a building permit for the con-
struction of a site for the production of energy from
renewable sources, a request is submitted to the rel-
evant administrative service centre, for which the
provisions of Chapter Eight, Section Il of the Law on
Territorial Planning must be fulfilled.

(5) The centre under para. 1 provides the operator of
the transmission or the relevant electricity distribu-
tion network with information on any issued con-
struction permit [...]

(6) The centre under para. 1 organizes the coordina-
tion of a schedule for the construction of the re-
guested site and its commissioning between the ap-
plicant, the competent authorities under the Law on
Territorial Planning and the operator of the relevant
network to which the site is connected.

[..]

§ 29(4) In order to issue a building permit for the
construction of a site for the production of en-
ergy from renewable sources, a request is submit-
ted to the relevant administrative service centre, for
which the provisions of Chapter Eight, Section Il of
the Law on Territorial Planning must be fulfilled.

§ 29(7) The schedule under para. 6 should provide
for a period for issuing the use permit or the cer-
tificate for commissioning no more than two
years from the submission of the request under

10
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5. Without prejudice to paragraph 7, the permit-
granting process shall not exceed one year for in-
stallations with an electrical capacity of less than
150 kW. Where duly justified on the grounds of ex-
traordinary circumstances, that one- year period
may be extended by up to one year. Member
States shall ensure that applicants have easy ac-
cess to simple procedures for the settlement of dis-
putes concerning the permit-granting process and
the issuance of permits to build and operate re-
newable energy plants, including, where applica-
ble, alternative dispute resolution mechanisms.

6. Member States shall facilitate the repowering of
existing renewable energy plants by ensuring a
simplified and swift permit-granting process. The
length of that process shall not exceed one year.
Where duly justified on the grounds of extraordi-
nary circumstances, such as on grounds of overrid-
ing safety reasons where the repowering project
impacts substantially on the grid or the original ca-
pacity, size or performance of the installation, that
one-year period may be extended by up to one
year.

7. The deadlines established in this Article shall
apply without prejudice to obligations under appli-
cable Union environmental law, to judicial appeals,
remedies and other proceedings before a court or
tribunal, and to alternative dispute resolution mech-
anisms, including complaints procedures, non-judi-
cial appeals and remedies, and may be extended
for the duration of such procedures.

8. Member States may establish a simple-notifica-
tion procedure for grid connections for repowering
projects as referred to in Article 17(1). Where
Member States do so, repowering shall be permit-
ted following notification to the relevant authority
where no significant negative environmental or so-
cial impact is expected. That authority shall decide
within six months of receipt of a notification
whether this is sufficient. Where the relevant au-
thority decides that a notification is sufficient, it
shall automatically grant the permit. Where that au-
thority decides that the notification is not sufficient,
it shall be necessary to apply for a new permit and
the time limits referred to in paragraph 6 shall ap-

ply.

para. 4, except when the person who submitted
the request has not requested a longer period.

[..]

§ 29(7) [...] For energy facilities and facilities for
the production of electrical energy from renewa-
ble sources with a total installed capacity of up
to 150 kW, as well as in the case of reconstruc-
tion or modernization, this term is no longer than
oneyear. [...]

§ 6(8) All necessary administrative permits re-
lated to the stipulated requirements for the con-
struction, reconstruction and commissioning of
the sites for the production of energy from renewable
sources, as well as for the construction, expansion
and reconstruction of facilities for their connection to
the electricity transmission or the relevant electricity
distribution network in determined by the plan under
para. 2 zones, are issued within a period of up to
one year.

§29(8) The relevant term under para. 7 is extended
by the period of conducting procedures for judi-
cial and extrajudicial resolution of disputes in
connection with the submitted request.

§ 34. Art. 26a is created:

"Art. 26a. (1) When carrying out the moderniza-
tion of an object for the production of electrical
energy from renewable sources, when the total
installed capacity of the object is not increased,
the connection procedure is not carried out. In
these cases, the manufacturer notifies the relevant
electrical network operator of the change in the tech-
nical characteristics of the site.

(2) When carrying out the modernization of a site for
the production of electrical energy from renewable
sources, where the total installed capacity is ex-
pected to increase by no more than 50 percent
compared to the existing installed capacity of the
site:

1. the operators of the respective electricity networks
consider a request of such a producer for connection
with priority over submitted other requests for con-
nection;

2. an opinion on accession is issued within one
month from the submission of the request by the

11
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manufacturer and no preliminary contract is con-
cluded; in cases where the total connected power
does not change, no guarantee is due under Art. 29,
para. 1;

3. an accession contract is concluded within 15 days
from the submission of the request by the manufac-
turer to conclude such a contract, upon issuance of
a building permit, if such is required according to the
Law on Territorial Planning;

4. the connection is made within the period specified
by the manufacturer, and through the existing con-
nection facilities on the site, unless there is a tech-
nical impossibility for such connection.

(3) When the modernization of a site for the produc-
tion of electrical energy from solar energy does not
lead to the use of additional land properties and is in
accordance with the applicable measures for the
protection of the environment and biological di-
versity introduced for the existing site, no proce-
dures under the Act shall be carried out for envi-
ronmental protection and the Biodiversity Act.

[..]

12
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Table 4: Comparison between Art. 4, ACC and the Bulgarian Energy from Renewable Sources Act.

Art. 4 ACC

1. The permit-granting process for the installation of
solar energy equipment and co-located energy stor-
age assets, including building-integrated solar in-
stallations and rooftop solar energy equipment, in
existing or future artificial structures, with the exclu-
sion of artificial water surfaces, shall not exceed 3
months, provided that the primary aim of such
structures is not solar energy production. By way of
derogation from Article 4(2) of Directive
2011/92/EU, and Annex Il, points 3(a) and (b), read
alone or in conjunction with point 13(a) of Annex Il
to that Directive, such installations of solar energy
equipment shall be exempted from the requirement,
if applicable, of being subjected to a determination
whether the project requires an environmental im-
pact assessment, or from the requirement to carry
out a dedicated environmental impact assessment.

2. Member States may exclude certain areas or
structures from the provisions of paragraph 1, due
to reasons of cultural or historical heritage protec-
tion, or for reasons related to national defence inter-
ests or safety.

3. For the permit-granting process regarding the in-
stallation of solar energy equipment, including for
renewables self- consumers, with a capacity of 50
kW or less, the absence of a reply by the relevant
authorities or entities within 1 month following the
application shall result in the permit being consid-
ered as granted, provided that the capacity of the
solar energy equipment does not exceed the exist-
ing capacity of the connection to the distribution
grid.

Energy from Renewable Sources Act

Art. 26a (3) When the modernization of a solar en-
ergy production facility does not result in the use of
additional land properties and is in compliance with
the applicable environmental conservation and bio-
diversity protection measures established for the
existing facility, procedures under the Environmen-
tal Protection Act and the Biodiversity Act are not
conducted.

(5) When submitting an application for the issuance
of a building permit for the construction of an instal-
lation for the production of electrical energy from
solar energy for own consumption with a total in-
stalled capacity of 20 kW to 50 kW in existing
buildings and structures in urbanized areas, includ-
ing on roofs and their facade constructions and in
their adjoining land properties, and if no response
is received within one month from the chief ar-
chitect of the municipality, the building permit is
considered to have been issued under the con-
ditions of art. 4, paragraph 3 of Council Regula-
tion (EU) 2022/2577 of 22 December 2022 estab-
lishing a framework for accelerating the deployment
of energy from renewable sources (OB, L 335/36 of
29 December 2022), referred to as -hereinafter
"Regulation (EU) 2022/2577", provided that the total
installed capacity of the site for the production of
electrical energy from solar energy does not exceed
the power provided for the connection of the build-
ing/structure as a customer site.

13
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4. Where the application of the capacity threshold
referred to in paragraph 3 of this Article leads to a
significant administrative burden or constraints to
the operation of the electricity grid, Member States
may apply a lower threshold provided that it re-
mains above 10,8 kW.

5. All decisions resulting from the permit-granting
processes referred to in paragraph 1 of this Article
shall be made public in accordance with existing
obligations.

Art. 5 ACC

1. The permit-granting process for the repowering
of projects, including the permits related to the up-
grade of the assets necessary for their connection
to the grid where the repowering results in an in-
crease in capacity, shall not exceed 6 months in-
cluding environmental impact assessments where
required by relevant legislation.

2. Where the repowering does not result in an in-
crease in the capacity of the renewable energy
power plant beyond 15%, and without affecting the
need to assess any potential environmental impacts
pursuant to paragraph 3 of this Article, grid connec-
tions to the transmission or distribution grid shall be
permitted within 3 months following application to
the relevant entity unless there are justified safety
concerns, or there is technical incompatibility with
the system components.

§33 (15) For installations for the production of elec-
tric energy from renewable sources or installations
of consumers of own electric energy and the
demonstration projects with an installed electric
power of up to 10.8 kW inclusive, for a connection
other than a three-phase connection, in the regula-
tion under Art. 116, para. 7 of the Energy Law pro-
vides for a simplified procedure for joining, in
which the deadline for joining is up to 30 days after
the issuance of the opinion under para. 4, item 1 or
2.

Energy from Renewable Sources Act

833 (16) The term of the procedures for joining
an energy facility from the submission of the re-
quest under para. 1 until the conclusion of the
accession contract is 6 months. This term does
not include the design and construction of a facility
for connection, reconstruction and modernization of
the electrical networks, related to the construction
of the relevant energy facility for the production of
electrical energy from renewable sources. The term
may be extended by the manufacturer within the
validity periods of his issued opinion and the
concluded preliminary contract.

8 34. Art. 26a is created:

"Art. 26a. (1) When carrying out the moderniza-
tion of an object for the production of electrical
energy from renewable sources, when the total
installed capacity of the object is not increased,
the connection procedure is not carried out. In
these cases, the manufacturer notifies the relevant
electrical network operator of the change in the
technical characteristics of the site.

(2) When carrying out the modernization of a site
for the production of electrical energy from renewa-
ble sources, where the total installed capacity is
expected to increase by no more than 50 per-
cent compared to the existing installed capacity of
the site:

1. the operators of the respective electricity net-
works consider a request of such a producer for
connection with priority over submitted other re-
quests for connection;
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3. Where the repowering of a renewable energy
power plant, or the upgrade of a related grid infra-
structure which is necessary to integrate renewa-
bles into the electricity system, is subject to a deter-
mination whether the project requires an environ-
mental impact assessment procedure or an envi-
ronmental impact assessment pursuant to Article 4
of Directive 2011/92/EU, such prior determination
and/or environmental impact assessment shall be
limited to the potential significant impacts stemming
from the change or extension compared to the origi-
nal project.

4. Where the repowering of solar installations does
not entail the use of additional space and complies
with the applicable environmental mitigation
measures established for the original installation,
the project shall be exempted from the requirement,
if applicable, of being subjected to a determination
whether the project requires an environmental im-
pact assessment pursuant to Article 4 of Directive
2011/92/EU.

2. an opinion on accession is issued within one
month from the submission of the request by the
manufacturer and no preliminary contract is con-
cluded; in cases where the total connected power
does not change, no guarantee is due under Art.
29, para. 1;

3. an accession contract is concluded within 15
days from the submission of the request by the
manufacturer to conclude such a contract, upon is-
suance of a building permit, if such is required ac-
cording to the Law on Territorial Planning;

4. the connection is made within the period speci-
fied by the manufacturer, and through the existing
connection facilities on the site, unless there is a
technical impossibility for such connection.

(3) When the modernization of a site for the produc-
tion of electrical energy from solar energy does not
lead to the use of additional land properties and is
in accordance with the applicable measures for
the protection of the environment and biological
diversity introduced for the existing site, no pro-
cedures under the Act shall be carried out for
environmental protection and the Biodiversity
Act.

[.]

8§34 (4) In the case of modernization of a site for
the production of electrical energy from wind
energy, assessment of the need to carry out an
EIA, if one is required, is limited to the potential
significant impacts resulting from the change or
expansion compared to the original energy site.

§ 34(3) When the modernization of a site for the
production of electrical energy from solar energy
does not lead to the use of additional land prop-
erties and is in accordance with the applicable
measures for the protection of the environment
and biological diversity introduced for the exist-
ing site, no procedures under the Act shall be
carried out for environmental protection and the
Biodiversity Act.
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5. All decisions resulting from the permit-granting
processes referred to in paragraphs 1 and 2 of this
Article shall be made public in accordance with ex-
isting obligations.
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Table 5: Comparison between Art. 21 RED and Art. 18a ERSA.

Article 21 RED ERSA (Art. 18a)

1. Member States shall ensure that consumers are
entitled to become renewables self-consumers, sub-
ject to this Article.

2. Member States shall ensure that renewables self-
consumers, individually or through aggregators, are
entitled:

(a) to generate renewable energy, including for their
own consumption, store and sell their excess produc-
tion of renewable electricity, including through renew-
ables power purchase agreements, electricity suppli-
ers and peer-to-peer trading arrangements, without
being subject:

(i) in relation to the electricity that they con-
sume from or feed into the grid, to discrimi-
natory or disproportionate procedures and
charges, and to network charges that are
not cost-reflective;

(ii) in relation to their self-generated electric-
ity from renewable sources remaining within
their premises, to discriminatory or dispro-
portionate procedures, and to any charges
or fees;

(b) to install and operate electricity storage systems
combined with installations generating renewable
electricity for self-consumption without liability for any
double charge, including network charges, for stored
electricity remaining within their premises;

(c) to maintain their rights and obligations as final
consumers;

(d) to receive remuneration, including, where applica-
ble, through support schemes, for the self-generated
renewable electricity that they feed into the grid,
which reflects the market value of that electricity and
which may take into account its long-term value to
the grid, the environment and society.

3. Member States may apply non-discriminatory and
proportionate charges and fees to renewables self-
consumers, in relation to their self-generated renewa-
ble electricity remaining within their premises in one
or more of the following cases:

(a) if the self-generated renewable electricity is effec-
tively supported via support schemes, only to the ex-
tent that the economic viability of the project and the
incentive effect of such support are not undermined;

(b) from 1 December 2026, if the overall share of self-
consumption installations exceeds 8 % of the total in-
stalled electricity capacity of a Member State, and if it
is demonstrated, by means of a cost-benefit analysis

performed by the national regulatory authority of that

Member State, which is conducted by way of an

(1) A final consumer may become a user of self-gen-
erated electrical energy from renewable sources un-
der the conditions of paragraphs 2-4.

(2) A user of self-generated electrical energy from
renewable sources may:

1. Generate and store the electricity produced by
them from renewable sources and sell their excess
electricity from renewable sources through agree-
ments for the purchase of electricity from renewable
sources, through electricity suppliers, and through
agreements for trading among partners;

2. Install and operate energy storage facilities jointly
with installations for the production of electrical en-
ergy from renewable sources for own consumption,
without being required to pay for the use of the net-
work to connect the energy storage facilities, within
their property;

3. Retain their rights and obligations as a final con-
sumer of electrical energy;

4. Sell the excess quantities of electricity produced
by them as an equal participant in the electricity mar-
ket under the conditions specified in the Energy Act
and its subordinate acts and against payment at
market prices, as well as under support schemes for
the generated and sold electricity from renewable
sources.
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open, transparent and participatory process, that the
provision laid down in point (a)(ii) of paragraph 2 ei-
ther results in a significant disproportionate burden
on the long-term financial sustainability of the electric
system, or creates an incentive exceeding what is ob-
jectively needed to achieve cost-effective deployment
of renewable energy, and that such burden or incen-
tive cannot be minimised by taking other reasonable
actions; or

(c) if the self-generated renewable electricity is pro-
duced in installations with a total installed electrical
capacity of more than 30 kW.

4. Member States shall ensure that renewables self-
consumers located in the same building, including
multi-apartment blocks, are entitled to engage jointly
in activities referred to in paragraph 2 and that they
are permitted to arrange sharing of renewable energy
that is produced on their site or sites between them-
selves, without prejudice to the network charges and
other relevant charges, fees, levies and taxes appli-
cable to each renewables self-consumer. Member
States may differentiate between individual renewa-
bles self-consumers and jointly acting renewables
self-consumers. Any such differentiation shall be pro-
portionate and duly justified.

5. The renewables self-consumer's installation may
be owned by a third party or managed by a third party
for installation, operation, including metering and
maintenance, provided that the third party remains
subject to the renewables self-consumer's instruc-
tions. The third party itself shall not be considered to
be a renewables self-consumer.

6. Member States shall put in place an enabling
framework to promote and facilitate the development
of renewables self-consumption based on an assess-
ment of the existing unjustified barriers to, and of the
potential of, renewables self-consumption in their ter-
ritories and energy networks. That enabling frame-
work shall, inter alia:

(a) address accessibility of renewables self-consump-
tion to all final customers, including those in low-in-
come or vulnerable households;

(b) address unjustified barriers to the financing of pro-
jects in the market and measures to facilitate access
to finance;

(c) address other unjustified regulatory barriers to re-
newables self-consumption, including for tenants;

(d) address incentives to building owners to create
opportunities for renewables self-consumption, in-
cluding for tenants;

(3) Users of self-generated electrical energy from re-
newable sources located in the same building, in-
cluding residential buildings, have the right to partici-
pate as jointly acting users of self-generated electri-
cal energy from renewable sources in the activities
specified in paragraph 2 and may share among
themselves the electrical energy from renewable
sources produced in the installation or installations
for the production of electrical energy in the building,
respecting the rights and obligations of each user of
self-generated electrical energy from renewable
sources, without affecting network usage charges
and applicable taxes and fees for each user of self-
generated electrical energy from renewable sources.

(6) The installation of a user of self-generated electri-
cal energy from renewable sources may be owned
or managed by a third party regarding the installa-
tion, operation, including electricity measurement,
and maintenance, provided that the third party is
bound by the written instructions of the user of self-
generated electrical energy from renewable sources.
The third party is not considered a user of self-gen-
erated electrical energy from renewable sources.

(5) The development of consumption of self-gener-
ated electrical energy from renewable sources is car-
ried out based on an assessment made by the Exec-
utive Director of the EWRC of existing unjustified ob-
stacles and the potential of self-generated electrical
energy consumption in the electricity networks
through:

1. Measures to ensure all end consumers of electric-
ity have the opportunity to consume self-generated
electrical energy from renewable sources, including
those with low incomes or vulnerable customers;

2. Elimination of obstacles to financing projects for
the consumption of self-generated electrical energy
from renewable sources and introduction of
measures to facilitate access to financing;

3. Removal of unjustified regulatory barriers to the
consumption of self-generated electrical energy from
renewable sources, including when renting a building
or premises in the building;
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(e) grant renewables self-consumers, for self-gener-
ated renewable electricity that they feed into the grid,
non-discriminatory access to relevant existing sup-
port schemes as well as to all electricity market seg-
ments;

(f) ensure that renewables self-consumers contribute
in an adequate and balanced way to the overall cost
sharing of the system when electricity is fed into the
grid.

Member States shall include a summary of the poli-
cies and measures under the enabling framework
and an assessment of their implementation respec-
tively in their integrated national energy and climate
plans and progress reports pursuant to Regulation
(EU) 2018/1999.

4. Introduction of incentives for building owners to
create opportunities for consuming renewable self-
generated electrical energy, including when renting a
building or premises in the building;

5. Providing users of self-generated electrical energy
from renewable sources, for the electricity entering
the respective electricity network, with non-discrimi-
natory access to existing support schemes, as well
as to all segments of the free electricity market;

6. Ensuring that users of self-generated electrical en-
ergy contribute in a balanced and appropriate man-
ner to the overall sharing of system costs when the
network is supplied with electrical energy.

19




} Implementation of EU provisions for the clean energy transition - Annexes

3 Annex 2 to country fiche Poland

Table 6: Article 11, DIR vs Polish Energy Law

Article 11, DIR Polish Energy Law

1. Member States shall ensure that the national regu-
latory framework enables suppliers to offer dynamic
electricity price contracts. Member States shall en-
sure that final customers who have a smart meter in-
stalled can request to conclude a dynamic electricity
price contract with at least one supplier and with
every supplier that has more than 200 000 final cus-
tomers

2. Member States shall ensure that final customers
are fully informed by the suppliers of the opportunities,
costs and risks of such dynamic electricity price con-
tracts, and shall ensure that suppliers are required to
provide information to the final customers accordingly,
including with regard to the need to have an adequate
electricity meter installed. Regulatory authorities shall
monitor the market developments and assess the
risks that the new products and services may entail
and deal with abusive practices.

3. Suppliers shall obtain each final customer's con-
sent before that customer is switched to a dynamic
electricity price contract

4. For at least a ten-year period after dynamic elec-
tricity price contracts become available, Member
States or their regulatory authorities shall monitor,
and shall publish an annual report on the main devel-
opments of such contracts, including market offers
and the impact on consumers' bills, and specifically
the level of price volatility.

Article 5

(4f) In the case of an end consumer equipped with a
remote reading meter, the sale of electrical energy
may take place based on an agreement with a dy-
namic electricity price.

(49) An electricity seller who sells electrical energy to
at least 200,000 end consumers is obliged to offer
the sale of electrical energy based on an agreement
with a dynamic electricity price and to publish offers
for an agreement with a dynamic electricity price on
their website.

Article 5

(6h) An electricity seller mentioned in paragraph 4g
informs end consumers, in a transparent and under-
standable manner, about the costs, benefits, and
risks associated with an agreement with a dynamic
electricity price, as well as the necessity of installing
a remote reading meter to take advantage of the
possibility of entering into such an agreement.

Article 23

(2) The scope of the President of the Energy Regula-
tory Office's activities includes:

18b) monitoring:

c) the impact of these agreements and offers on
prices and rates for household consumers, as well as
the estimation of risks associated with these agree-
ments, and the publication, by May 30 each year, of
a report on this monitoring

Article 5

(4h) The condition for concluding an agreement with
a dynamic electricity price is obtaining consent from
the end consumer by the electricity seller.

Article 33

The President of the Energy Regulatory Office pub-
lishes, for the first time, the report on monitoring
agreements with dynamic electricity prices, as re-
ferred to in Article 23, paragraph 2, point 18b, letter c
of the law amended in Article 1, by May 30, 2025.
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Table 7: Article 15, DIR vs Polish Law

Article 15, DIR Polish Law

1. Member States shall ensure that final customers
are entitled to act as active customers without being
subject to disproportionate or discriminatory tech-
nical requirements, administrative requirements, pro-
cedures and charges, and to network charges that
are not cost-reflective.

2. Member States shall ensure that active customers
are:

(g9) entitled to operate either directly or through ag-
gregation;
(h) entitled to sell self-generated electricity, including
through power purchase agreements;
(i) entitled to participate in flexibility schemes and
energy efficiency schemes;
(i) entitled to delegate to a third party the manage-
ment of the installations required for their activi-
ties, including installation, operation, data han-
dling and maintenance, without that third party
being considered to be an active customer;
subject to cost-reflective, transparent and non-
discriminatory network charges that account sep-
arately for the electricity fed into the grid and the
electricity consumed from the grid, in accordance
with Article 59(9) of this Directive and Article 18
of Regulation (EU) 2019/943, ensuring that they
contribute in an adequate and balanced way to
the overall cost sharing of the system;
financially responsible for the imbalances they
cause in the electricity system; to that extent they
shall be balance responsible parties or shall del-
egate their balancing responsibility in accordance
with Article 5 of Regulation (EU) 2019/943.

(k)

o

Energy Law, Article 3

(13e) Active customers - an end user acting individu-
ally or in a group, who (...)

Article 11zr

An active customer shall not be subjected to discrimi-
natory technical requirements, procedures, and addi-
tional fees, including network fees that do not reflect
the costs associated with network access.

Energy Law
Article 3

13e) Active customer - an end user acting individu-
ally or in a group, who:

c) sells electric energy produced independently
e) provides system services, or
f) provides flexibility services.

Article 11zp

An active customer may act independently or through
an aggregator.

Article 11zq

An active customer has the right to entrust another
entity with the management of their installation. The
management of the installation by another entity, as
mentioned in paragraph 1, includes the installation,
operation, maintenance of the installation, or han-
dling of measurement data.

Article 11zr

An active customer shall not be subjected to discrimi-
natory technical requirements, procedures, and addi-
tional fees, including network fees that do not reflect
the costs associated with network access.

Renewable Energy Sources Act
Article 4

(2b.) The settlements between the seller referred to
in Article 40(1a) and the renewable energy prosumer,
collective renewable energy prosumer, or virtual re-
newable energy prosumer are conducted based on
the quantity of energy collectively balanced in each
hour. The collectively balanced amount of electric en-
ergy introduced to and drawn from the power distri-
bution grid by the renewable energy prosumer, col-
lective renewable energy prosumer, or virtual renew-
able energy prosumer is determined for a given hour
by the vector method according to the following for-
mula:
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3. Member States may have different provisions ap-
plicable to individual and jointly-acting active custom-
ers in their national law, provided that all rights and
obligations under this Article apply to all active cus-
tomers. Any difference in the treatment of jointly-act-
ing active customers shall be proportionate and duly
justified.

4. Member States that have existing schemes that
do not account separately for the electricity fed into
the grid and the electricity consumed from the grid,
shall not grant new rights under such schemes after
31 December 2023. In any event, customers subject
to existing schemes shall have the possibility at any
time to opt for a new scheme that accounts sepa-
rately for the electricity fed into the grid and the elec-
tricity consumed from the grid as the basis for calcu-
lating network charges.

Eb(t) = Ep(t) - Ew(t),
where each symbol denotes:

Eb(t) - the amount of energy collectively balanced in
hour (t), expressed in kWh, subject to settlement in a
given settlement period; a positive value indicates
the amount of electric energy drawn in a given hour
(t) from the power distribution grid, and a negative
value indicates the amount of electric energy intro-
duced in a given hour (t) into this grid,

Ep(t) - the sum from all phases of the amount of elec-
tric energy drawn in hour (t) from the power distribu-
tion grid, expressed in kWh,

Ew(t) - the sum from all phases of the amount of
electric energy introduced in hour (t) into the power
distribution grid, expressed in kWh, wherein for the
virtual renewable energy prosumer, the amount of
electric energy introduced into the power distribution
grid is considered as the amount of electric energy
generated in the renewable energy installation deter-
mined in accordance with Article 2(3)(b).

n/a

Renewable Energy Sources Act
Atrticle 4,

(1a) The seller referred to in Article 40(1a) settles the
account:

2) The values of electric energy introduced into the
power distribution grid from July 1, 2022, by a renew-
able energy prosumer, a collective renewable energy
prosumer, or a virtual renewable energy prosumer,
generating electric energy in a renewable energy in-
stallation, whose connection to the power distribution
grid and introduction of electric energy into the power
distribution grid for the first time occurred after March
31, 2022, excluding micro-installations connected to
the power distribution grid in accordance with Article
4d, paragraphs 2-11, concerning the values of elec-
tric energy withdrawn from this grid for self-consump-
tion purposes.

(1b) A renewable energy prosumer utilizing the set-
tlement specified in paragraph 1 may, no later than
21 days before the beginning of the next quarter,
submit a written statement to the seller as referred to
in Article 40, paragraph 1a, indicating the use of the
settlement principles specified in paragraph 1a, point
2. In the case mentioned in the first sentence, the
settlement principles specified in paragraph 1a, point
2, apply from the first day of the next quarter, but no
earlier than July 1, 2022, for a period of 15 years,
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5. Member States shall ensure that active customers
that own an energy storage facility:

(a) have the right to a grid connection within a reason-
able time after the request, provided that all necessary
conditions, such as balancing responsibility and ade-
guate metering, are fulfilled;

(b) are not subject to any double charges, including
network charges, for stored electricity remaining
within their premises or when providing flexibility ser-
vices to system operators;

(c) are not subject to disproportionate licensing re-
quirements or fees;

(d) are allowed to provide several services simultane-
ously, if technically feasible.

reduced by the period during which the renewable
energy prosumer used settlements based on the
principles specified in paragraph 1.

Energy Law,
Article 7

(8g) An energy company engaged in the transmis-
sion or distribution of electric energy is obligated to
issue connection conditions within the following time
frames:

2) 30 days from the day of submitting the application
by the applicant classified into the IV connection
group, connecting to a network with a voltage not ex-
ceeding 1 kV;

5)150 days from the day of submitting the application
by the applicant classified into the | or Il connection

group.

(8) For connection to the grid, a fee is charged based
on the following principles:

6) For the connection of an electric energy storage
facility, the fee is determined based on one-half of
the actual costs incurred for the connection imple-
mentation.

Article 32

(1) A concession is required for carrying out eco-
nomic activities in the field of:

2) storage:

a) electric energy in electric energy storage facilities
with a total installed electrical capacity exceeding 10
MW.

Article 43

(3) The entry in the register referred to in paragraph
1 applies to electricity storage facilities with a total in-
stalled capacity exceeding 50 kW.

Article 7

(8d'?) In the case of connecting a micro-installation
with an electricity storage system to the distribution
grid, the installed capacity of the electricity storage
system, as mentioned in paragraph 8d4, is not in-
cluded in the installed capacity of the micro-installa-
tion, provided that:

1) the installed capacity of the electricity storage sys-
tem,

2) the total capacity that can be introduced into the
distribution grid by the micro-installation with an elec-
tricity storage system,
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is not greater than the electrical installed capacity of
the micro-installation.

Article 3

(13e) Active consumer - an end user acting individu-
ally or in a group, who:

a) consumes electric energy produced within
their own scope, or

b) stores electric energy produced within their
own scope, or

c) sells electric energy produced within their
own scope, or

d) undertakes initiatives aimed at improving
energy efficiency within the meaning of Arti-
cle 2, point 12 of the Act of May 20, 2016,
on energy efficiency (Journal of Laws of
2021, item 2166), or

e) provides system services, or

f)  provides flexibility services

g) provided that activities mentioned in points
b-f do not constitute the core economic ac-
tivities of this recipient.
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Table 8: Article 17, DIR vs Polish Law

Article 17, DIR Polish Law

1. Member States shall allow and foster participation
of demand response through aggregation. Member
States shall allow final customers, including those of-
fering demand response through aggregation, to par-
ticipate alongside producers in a non-discriminatory
manner in all electricity markets.

2. Member States shall ensure that transmission sys-
tem operators and distribution system operators,
when procuring ancillary services, treat market par-
ticipants engaged in the aggregation of demand re-
sponse in a non-discriminatory manner alongside
producers on the basis of their technical capabilities.

3. Member States shall ensure that their relevant reg-
ulatory framework contains at least the following ele-
ments:

(g) the right for each market participant engaged in
aggregation, including independent aggregators,
to enter electricity markets without the consent of
other market participants;

non-discriminatory and transparent rules that
clearly assign roles and responsibilities to all
electricity undertakings and customers;
non-discriminatory and transparent rules and pro-
cedures for the exchange of data between market
participants engaged in aggregation and other
electricity undertakings that ensure easy access
to data on equal and non-discriminatory terms
while fully protecting commercially sensitive infor-
mation and customers' personal data;

an obligation on market participants engaged in
aggregation to be financially responsible for the
imbalances that they cause in the electricity sys-
tem; to that extent they shall be balance respon-
sible parties or shall delegate their balancing

(h)

()

)

Energy Law,
Article 3

(11j) demand response - a change in the electricity
consumption of an end-user compared to their usual
or current electricity consumption in response to mar-
ket signals, including in response to variable electric-
ity prices or financial incentives, or as a result of ac-
cepting an offer from the end-user, submitted individ-
ually or as part of aggregation, regarding the sale of
reducing or increasing consumption at the prevailing
price on the organized market within the meaning of
Article 2, point 4 of the Commission Implementing
Regulation (EU) No 1348/2014 of 17 December 2014
on data reporting implementing Article 8(2) and 6 of
Regulation (EU) No 1227/2011 of the European Par-
liament and of the Council on the integrity and trans-
parency of wholesale energy markets (Official Jour-
nal of the European Union L 363 of 18 December
2014, p. 121, as amended thereafter [6])), hereinafter
referred to as 'Regulation 1348/2014'

Energy Law,
Article 9g

(4b) The electric power transmission system operator
acquires non-frequency-related system services, as
referred to in paragraph 4a, based on transparent
and non-discriminatory market procedures.

(5f) The distribution network operator acquires ser-
vices, as mentioned in paragraph 5e, based on
transparent and non-discriminatory market proce-
dures.

Energy Law,
Article 5b®

An entity intending to conduct aggregation, and the
aggregator, have the right to enter electricity markets
and participate in these markets without the consent
of other market participants.

Article 5at

6. The electricity seller cannot apply discriminatory
technical requirements, procedures, fees, or penal-
ties to the final consumer of electric energy who has
entered into an agreement as referred to in para-
graph 1 with an independent aggregator.

Article 5b?

1. Aggregation takes place in accordance with the
terms of use of the power grid and the requirements
for the exchange of information between energy
companies and between energy companies and con-
sumers specified in the instruction referred to in
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responsibility in accordance with Article 5 of Reg-
ulation (EU) 2019/943;

provision for final customers who have a contract
with independent aggregators not to be subject to
undue payments, penalties or other undue con-
tractual restrictions by their suppliers;

a conflict resolution mechanism between market
participants engaged in aggregation and other
market participants, including responsibility for
imbalances.

(k)

o

4. Member States may require electricity undertak-
ings or participating final customers to pay financial
compensation to other market participants or to the

Article 9g, paragraph 1, determined by each electric-
ity system operator within the area where aggrega-
tion is conducted.

The Regulation of the Minister of Climate and En-
vironment dated March 22, 2023, concerning the
detailed conditions for the functioning of the
power system

8§19

2. In the agreement or agreements for the provision
of electricity transmission or distribution services, the
system user, in relation to each of their resources
connected to the network or the entity authorized by
them:

1) specifies the entity responsible for balancing;
2) may indicate the provider of balancing services.

§23

1. The operator of the power transmission system
settles imbalances for each imbalance settlement pe-
riod for each balancing unit (...)

Energy Law,
Article 9

(3) The Minister responsible for energy shall, by reg-
ulation, specify detailed conditions for the functioning
of the power system, taking into account the safety
and reliable operation of this system, equal treatment
of users of the power system, environmental protec-
tion requirements, as well as the construction and
operation of devices, installations, or networks speci-
fied in separate regulations, and incentives for bal-
ancing the quantity of electric energy resulting from
electric energy sales agreements in terms of electric
energy supplied or consumed, and for balancing the
guantity of electric energy actually supplied or con-
sumed with the quantities resulting from these agree-
ments.

(4) The regulation referred to in paragraph 3 should
specify in particular:

4) conditions for the provision of transmission ser-
vices, distribution of electric energy, aggregation,
network operation, network exploitation, and the use
of the power system and inter-system connections;

5) the scope, conditions, and manner of operation of
the electricity balancing market and settlement with
entities responsible for balancing and balancing ser-
vice providers, including settlements: a) arising from
the imbalance of electric energy supplied and con-
sumed from the system.

Article 31a - Coordinator's Tasks for Negotiations
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market participants' balance responsible parties, if
those market participants or balance responsible par-
ties are directly affected by demand response activa-
tion. Such financial compensation shall not create a
barrier to market entry for market participants en-
gaged in aggregation or a barrier to flexibility. In such
cases, the financial compensation shall be strictly
limited to covering the resulting costs incurred by the
suppliers of participating customers or the suppliers'
balance responsible parties during the activation of
demand response. The method for calculating com-
pensation may take account of the benefits brought
about by the independent aggregators to other mar-
ket participants and, where it does so, the aggrega-
tors or participating customers may be required to
contribute to such compensation but only where and
to the extent that the benefits to all suppliers, cus-
tomers and their balance responsible parties do not
exceed the direct costs incurred. The calculation
method shall be subject to approval by the regulatory
authority or by another competent national authority.

Energy Law,
Article 9g

(4) Instructions developed for power grids specify de-
tailed conditions for users of the system to access
these networks, as well as the terms and methods

5. Member States shall ensure that regulatory au-  or operating, maintaining, and planning the develop-
thorities or, where their national legal system so re- ~ ment of these networks. This includes specific as-
quires, transmission system operators and distribu- ~ PECts related to:

tion system operators, acting in close cooperation  5¢): technical requirements for participating in de-
with market participants and final customers, estab-  mand response, including through aggregation, are
lish the technical requirements for participation of de- pased on the technical characteristics of all electricity

mand response in all electricity markets on the basis arkets and the capabilities of end-users to act as
of the technical characteristics of those markets and  gemand response.

the capabilities of demand response. Such require-

ments shall cover participation involving aggregated (6a) the electric power system operator defines in the
loads. instructions the technical requirements for participat-

ing in demand response and participating through
aggregation in electricity trading, balancing markets,
and the provision of system services. These require-
ments are developed based on the technical charac-
teristics of relevant processes and the technical ca-
pabilities of end-users to act as demand response.
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Table 9: Article 19, DIR vs Polish Law

Article 19, DIR Polish Energy Law

1. In order to promote energy efficiency and to em-
power final customers, Member States or, where a
Member State has so provided, the regulatory au-
thority shall strongly recommend that electricity un-
dertakings and other market participants optimise
the use of electricity, inter alia, by providing energy
management services, developing innovative pric-
ing formulas, and introducing smart metering sys-
tems that are interoperable, in particular with con-
sumer energy management systems and with smart
grids, in accordance with the applicable Union data
protection rules.

2. Member States shall ensure the deployment in
their territories of smart metering systems that as-
sist the active participation of customers in the elec-
tricity market. Such deployment may be subject to a
cost-benefit assessment which shall be undertaken
in accordance with the principles laid down in An-
nex Il.

3. Member States that proceed with the deployment
of smart metering systems shall adopt and publish
the minimum functional and technical requirements
for the smart metering systems to be deployed in
their territories, in accordance with Article 20 and An-
nex Il. Member States shall ensure the interoperabil-
ity of those smart metering systems, as well as their
ability to provide output for consumer energy

Article 3

(6d) Agreement with dynamic electricity price - a
contract for the sale of electricity or a comprehen-
sive agreement concluded between the electricity
seller and the end customer, reflecting fluctuations
in electricity prices on electricity markets, especially
on the markets of the next day and the current day,
at intervals at least equal to the imbalance settle-
ment period as defined in Article 2(10) of Commis-
sion Regulation (EU) 2017/2195 of 23 November
2017 establishing guidelines on balancing (Official
Journal of the European Union L 312 of 28 Novem-
ber 2017, page 6, as amended), hereinafter re-
ferred to as "Regulation 2017/2195.

(64) Remote reading meter - a measuring device
within the meaning of Article 4(5) of the Act of May
11, 2001, on Measures (Journal of Laws of 2021,
item 2068), used for measuring electric energy and
settlements for this energy. It is equipped with a
communication function with the remote reading
system.

(68) Remote reading system - an information sys-
tem designed to acquire measurement data from
remote reading meters and information about
events recorded by these meters, and to send com-
mands to remote reading meters.

(69) Central Energy Market Information System - an
information system designed to process energy
market information for the purpose of executing en-
ergy market processes and exchanging information
between users of the power system.

Article 11t

(1) The operator of the electricity distribution sys-
tem, by December 31, 2028, will install remote
reading meters integrated with the remote reading
system at energy consumption points constituting at
least 80% of the total number of energy consump-
tion points for end customers, including those repre-
senting at least 80% of the total number of energy
consumption points for end customers in house-
holds. These points should have a metering and
settlement system without current or voltage trans-
formers, connected to a network with a nominal
voltage not exceeding 1 kV, following the schedule
specified in paragraph 2.

Article 11t

(11) The remote reading meter meets the require-
ments specified in the regulations issued under Arti-
cle 11x(2).

Article 11x

28




} Implementation of EU provisions for the clean energy transition - Annexes

management systems. In that respect, Member
States shall have due regard to the use of the rele-
vant available standards, including those enabling
interoperability, to best practices and to the im-
portance of the development of smart grids and the
development of the internal market for electricity.

4. Member States that proceed with the deployment
of smart metering systems shall ensure that final
customers contribute to the associated costs of the
deployment in a transparent and non-discriminatory
manner, while taking into account the long-term ben-
efits to the whole value chain. Member States or,
where a Member State has so provided, the desig-
nated competent authorities, shall regularly monitor
such deployment in their territories to track the deliv-
ery of benefits to consumers.

5. Where the deployment of smart metering systems
has been negatively assessed as a result of the cost-
benefit assessment referred to in paragraph 2, Mem-
ber States shall ensure that this assessment is re-
vised at least every four years, or more frequently, in
response to significant changes in the underlying as-
sumptions and in response to technological and mar-
ket developments. Member States shall notify to the

(2) The Minister responsible for energy, in agree-
ment with the Minister responsible for informatiza-
tion, will specify, by regulation:

(4) The Minister responsible for energy, in agree-
ment with the Minister responsible for informatiza-
tion, will specify, by regulation, the requirements
that are met by:

1) communication standards between the remote
reading meter and devices consuming electric en-
ergy in a household, including requirements for pro-
tecting this communication against unauthorized in-
terference and access,

2) devices in a household for communication with
the remote reading meter - taking into account the
need to ensure the security of the measurement
system, reliable communication between the re-
mote reading meter and devices consuming electric
energy in a household, the scope of information
necessary for the user of the system in a household
to efficiently manage electricity consumption, in-
teroperability of the measurement system, equal
treatment of users of the measurement system, the
state of development of information technologies,
cost-effectiveness of available technologies, and
the confidentiality of data and information in the
measurement system.

Article 11t

(4) The operator of the electricity distribution system
covers the costs of purchasing a remote reading
meter, its installation, and activation, as well as the
costs of the necessary technical infrastructure re-
quired for the proper functioning of this meter at the
end customer connected to the network of this op-
erator with a nominal voltage not exceeding 1 kV.

(5) The costs of implementing the tasks referred to
in paragraphs 1, 3, 4, and 14 constitute justified
costs of the operation of the electricity distribution
system operator, excluding costs covered by the
end customer in the case specified in paragraph 6.

(9) The end customer bears the costs of installing
and activating the remote reading meter upon a re-
quest as mentioned in paragraph 6 points 1 and 3.
The operator of the electricity distribution system
publishes on its website information about the pos-
sibility of installing a remote reading meter in ac-
cordance with paragraph 6, and the average total
cost of installing and activating the remote reading
meter.

Irrelevant, because smart meters will be imple-
mented
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Commission the outcome of their updated cost-ben-
efit assessment as it becomes available

6. The provisions in this Directive concerning smart
metering systems shall apply to future installations
and to installations that replace older smart meters.
Smart metering systems that have already been in-
stalled, or for which the ‘start of works’ began, before
4 July 2019, may remain in operation over their life-
time but, in the case of smart metering systems that
do not meet the requirements of Article 20 and An-
nex I, shall not remain in operation after 5 July 2031.

For the purpose of this paragraph, ‘start of works’
means either the start of construction works on the
investment or the first firm commitment to order
equipment or other commitment that makes the in-
vestment irreversible, whichever is the first in time.
Buying of land and preparatory works such as ob-
taining permits and conducting preliminary feasibility
studies are not considered as start of works. For
take-overs, ‘start of works’ means the moment of ac-
quiring the assets directly linked to the acquired es-
tablishment

ansition - Annexes

Article 11t

(14) Operators of power systems are required to
adapt remote reading systems and remote reading
meters in use before July 4, 2019, to the require-
ments specified in the law and regulations issued
under Article 11x(2), by July 4, 2031.
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Table 10: Article 32 (1) and (3) DIR vs Polish Law

Article 32, DIR Polish Energy Law

1. Member States shall provide the necessary regu-
latory framework to allow and provide incentives to
distribution system operators to procure flexibility
services, including congestion management in their
areas, in order to improve efficiencies in the opera-
tion and development of the distribution system. In
particular, the regulatory framework shall ensure
that distribution system operators are able to pro-
cure such services from providers of distributed
generation, demand response or energy storage
and shall promote the uptake of energy efficiency
measures, where such services cost-effectively al-
leviate the need to upgrade or replace electricity ca-
pacity and support the efficient and secure opera-
tion of the distribution system. Distribution system
operators shall procure such services in accord-
ance with transparent, non-discriminatory and mar-
ket-based procedures unless the regulatory authori-
ties have established that the procurement of such
services is not economically efficient or that such
procurement would lead to severe market distor-
tions or to higher congestion.

3. The development of a distribution system shall be
based on a transparent network development plan
that the distribution system operator shall publish at
least every two years and shall submit to the

The provisions related to Article 32 (1) have not
been implemented in practice, but Polish law re-
fers to them. Ministerial regulation is required.

Article 9

(3) The Minister responsible for energy will specify,
by regulation, detailed conditions for the functioning
of the power system, taking into account the safety
and reliable operation of the system, equal treat-
ment of power system users, environmental protec-
tion requirements, and the construction and opera-
tion of devices, installations, or networks specified
in separate regulations. It should also include incen-
tives for balancing the quantity of electric energy re-
sulting from electricity sales agreements concerning
the electric energy supplied or consumed, as well
as for balancing the quantity of electric energy actu-
ally supplied or consumed with the quantities result-
ing from these agreements.

(4). The regulation mentioned in paragraph 3
should specify, in particular:

the scope, conditions, and manner of operating the
electricity balancing market and settling with entities
responsible for balancing and providers of balanc-
ing services, including settlements:

a) resulting from the imbalance of supplied and con-
sumed electric energy from the system,

6) the scope, conditions, and manner of managing
system constraints and settling for it, including the
method of determining prices at which electricity
generation or consumption is settled in connection
with managing system constraints;

6a) the scope, conditions, and manner of utilizing
flexibility services by the electricity distribution sys-
tem operator;

6b) the method of grouping resources used for
providing balancing services and flexibility services;

7) the coordination of power system development
planning;

8) the conditions for cooperation between power
system operators, including with other energy com-
panies, in the operation of network traffic, flow man-
agement, and dispatching the power of generation
units and other resources of system users, emer-
gency procedures, and the use of flexibility ser-
vices.

Article 16

(1) An energy company engaged in the transmis-
sion or distribution of gas fuels or energy prepares,
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regulatory authority. The network development plan
shall provide transparency on the medium and long-
term flexibility services needed, and shall set out the
planned investments for the next five-to-ten years,
with particular emphasis on the main distribution in-
frastructure which is required in order to connect new
generation capacity and new loads, including re-
charging points for electric vehicles. The network de-
velopment plan shall also include the use of demand
response, energy efficiency, energy storage facilities
or other resources that the distribution system oper-
ator is to use as an alternative

for its operational area, a development plan to meet
current and future demand for gas fuels or energy
for a period not shorter than 3 years.

(4) The distribution system operator:

1. for gas, prepares a development plan to meet
current and future demand for gas fuels for a period
not shorter than 5 years,

2. for electricity, prepares a development plan to
meet current and future demand for electrical en-
ergy for a period not shorter than 6 years - and up-
dates this plan every 2 years.

(8c) The plan referred to in paragraph 1, developed
by the electric distribution network operator:

1) ensures transparency regarding the operator's
demand for flexibility services during the period
specified in paragraph 4 point 2;

2) includes the use of demand response, energy ef-
ficiency, energy storage, or other resources that the
operator considers as alternative solutions to the
expansion of the distribution network.
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Table 11: Article 22 (1), REG vs Polish Law

Article 22 (1) REG

1. Any capacity mechanism shall:
(a) be temporary;

(b) not create undue market distortions and not limit
cross-zonal trade;

(c) not go beyond what is necessary to address the
adequacy concerns referred to in Article 20;

(d) select capacity providers by means of a trans-
parent, non-discriminatory and competitive process;

(e) provide incentives for capacity providers to be
available in times of expected system stress;

(f) ensure that the remuneration is determined
through the competitive process;

(g) set out the technical conditions for the participa-
tion of capacity providers in advance of the selec-
tion process;

(h) be open to participation of all resources that are
capable of providing the required technical perfor-
mance, including energy storage and demand side
management;

(i) apply appropriate penalties to capacity providers
that are not available in times of system stress.

The Act of December 8, 2017, on the Capacity
Market

Article 41
1. Under the capacity agreement:

1) the capacity provider undertakes to perform, over
a specified period of time, the capacity obligation by
a specified capacity market unit;

Article 6

(1) The operator shall enable capacity located in the
electrical power systems of a Member State of the
European Union whose electric power system is di-
rectly interconnected with the system, through:

1) enabling capacity market units comprising physi-
cal interconnector units to participate in the capacity
auctions, or

2) organising pre-auctions separately for the individ-
ual zones referred to in paragraph 6, and by ena-
bling capacity market units comprising physical
cross-border units to participate in the capacity auc-
tions.

Article 7

(1) The operator draws up information on the maxi-
mum forecasted capacity obligations volumes for in-
dividual zones specified in Article 6(6) on the basis
of the mid-term adequacy assessment drawn up
regularly in accordance with Regulation (EU)
2019/943 of the European Parliament and of the
Council of 5 June 2019 on the internal market for
electricity (Official Journal of EU L 158 of
14.06.2019, p. 54), hereinafter referred to as “Regu-
lation 2019/943”.

Article 29 to Article 40, especially article 30 [Course
of Capacity Auctions]

Article 66

The capacity provider who has delivered, in a given
system stress event, capacity exceeding the ad-
justed capacity obligation of the capacity market
unit located in the system, shall receive a bonus
originating from redistribution of the funds received
as penalties for the failure to perform the capacity
obligation, if such penalties have been imposed,
hereinafter referred to as the “bonus”.

Article 60 — 67, especially article 60
Article 60

(1) The capacity provider shall obtain remuneration
for the performance of the capacity obligation fol-
lowing the end of each month of the delivery period.
The capacity provider shall issue to the operator, for
the performance of the capacity obligation, an
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invoice, based on the information referred to in Arti-
cle 58(6).

(2) Remuneration for the performance of the capac-
ity obligation in a given month:

1) shall be calculated separately for each capacity
market unit;

2) shall be calculated as the sum of the products of
capacity obligations during hours when a system
stress event may occur, as specified in the provi-
sions issued pursuant to Article 68, and corre-
sponding to a given capacity obligation, hourly price
determined on the basis of the price of a given ca-
pacity obligation and the umber of hours in the year
in which a system stress event may occur, taking
into account the provisions of paragraph 4 and 5
and Article 62.

(3) The price of the capacity obligation set forth in
the capacity agreement shall be the clearing price
of the main auction or an additional auction.

(4) The price of the capacity obligation for multian-
nual capacity agreements shall be indexed, on a
yearly basis, based on the average annual con-
sumer price index, as published in an announce-
ment of the President of the Central Statistical Of-
fice (Gtowny Urzad Statystyczny) in the Official
Journal of the Republic of Poland (Monitor Polski)
for the year preceding the year in which the capac-
ity fee rates are determined for a given delivery
year.

(5) The provision of paragraph 4 shall also apply to
capacity obligations that were transferred as part of
capacity obligation secondary trading, regardless of
the number of transactions to which they were sub-
ject.

Article 82

The operator shall draw up the capacity market reg-
ulations setting forth detailed principles of coopera-
tion between capacity market participants

Atrticle 2,
(1) The terms used in the statute refer to:

34) capacity market participant — an operator, a dis-
tribution system operator, a settlement manager, a

physical unit owner or an entity they duly authorise,
as well as a capacity provider.

Chapter 3 General certification;

Chapter 4: Certification for the Main Auction and
Additional Auctions

Article 59

1. The capacity provider who has failed to perform
the capacity obligation in accordance with Articles
57 and 58 shall pay a penalty to the operator.
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Table 12: Comparison between Art. 16, RED and the Polish Act on Renewable Energy Sources

Art. 16 RED Act on Renewable Energy Sources

1. Member States shall set up or designate one or
more contact points. Those contact points shall,
upon request by the applicant, guide through and
facilitate the entire administrative permit application
and granting process. The applicant shall not be
required to contact more than one contact point for
the entire process. The permit-granting process
shall cover the relevant administrative permits to
build, repower and operate plants for the produc-
tion of energy from renewable sources and assets
necessary for their connection to the grid. The per-
mit-granting process shall comprise all procedures
from the acknowledgment of the receipt of the ap-
plication to the transmission of the outcome of the
procedure referred to in paragraph 2.

2. The contact point shall guide the applicant
through the administrative permit application pro-
cess in a transparent manner up to the delivery of
one or several decisions by the responsible author-
ities at the end of the process, provide the appli-
cant with all necessary information and involve,
where appropriate, other administrative authorities.
Applicants shall be allowed to submit relevant doc-
uments also in digital form.

3. The contact point shall make available a manual
of procedures for developers of renewable energy
production projects and shall provide that infor-
mation also online, addressing distinctly also small-

Article 160a

(1) The Minister responsible for climate affairs, using
an IT system, operates the national contact point for
renewable energy, hereinafter referred to as the "na-
tional contact point.

(2) The national contact point provides support in the
scope of administrative procedures related to deci-
sions enabling the connection of renewable energy
installations to the grid and the generation of energy
from renewable sources.

Article 160a

(3) The support referred to in paragraph 2 is pro-
vided by the national contact point through:

1) Providing information on administrative proce-
dures mentioned in paragraph 2, especially proce-
dures related to issuing:

a) Decisions on:

e Environmental conditions as referred to in
Article 71 of the Act of October 3, 2008, on
access to information about the environ-
ment and its protection, public participation
in environmental protection, and environ-
mental impact assessments (Journal of
Laws of 2023, items 1094, 1113, 1501,
1506, 1688, and 1719),

e Building conditions as referred to in Article
60 of the Act of March 27, 2003, on spatial
planning and development (Journal of Laws
of 2023, items 977, 1506, 1597, and 1688),

e  Building permit and permit for the use of a
building, as referred to respectively in Arti-
cle 28 and Article 59 of the Act of July 7,
1994, on Building Law,
b) Concessions for carrying out economic activities
in the production of fuels or energy, as referred to in
Article 32 of the Energy Law,

c¢) Conditions for connection to the network, as re-
ferred to in Article 7(3a) of the Energy Law;

2) Providing general answers to questions about ad-
ministrative procedures mentioned in paragraph 2,
transmitted through a form available on the website
of the office serving the minister responsible for cli-
mate affairs, specifying the data mentioned in para-
graph 9.

Article 160b

Through the website of the office serving the minis-
ter responsible for climate affairs, the national
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scale projects and renewables self-consumers pro-
jects. The online information shall indicate the con-
tact point relevant to the applicant's application. If a
Member State has more than one contact point,
the online information shall indicate the contact
point relevant to the applicant's application.

4. Without prejudice to paragraph 7, the permit-
granting process referred to in paragraph 1 shall
not exceed two years for power plants, including all
relevant procedures of competent authorities.
Where duly justified on the grounds of extraordi-
nary circumstances, that two-year period may be
extended by up to one year.

5. Without prejudice to paragraph 7, the permit-
granting process shall not exceed one year for in-
stallations with an electrical capacity of less than
150 kW. Where duly justified on the grounds of ex-
traordinary circumstances, that one- year period
may be extended by up to one year. Member
States shall ensure that applicants have easy ac-
cess to simple procedures for the settlement of dis-
putes concerning the permit-granting process and
the issuance of permits to build and operate re-
newable energy plants, including, where applica-
ble, alternative dispute resolution mechanisms.

6. Member States shall facilitate the repowering of
existing renewable energy plants by ensuring a
simplified and swift permit-granting process. The
length of that process shall not exceed one year.
Where duly justified on the grounds of extraordi-
nary circumstances, such as on grounds of overrid-
ing safety reasons where the repowering project
impacts substantially on the grid or the original ca-
pacity, size or performance of the installation, that
one-year period may be extended by up to one
year.

7. The deadlines established in this Article shall
apply without prejudice to obligations under appli-
cable Union environmental law, to judicial appeals,
remedies and other proceedings before a court or
tribunal, and to alternative dispute resolution mech-
anisms, including complaints procedures, non-judi-
cial appeals and remedies, and may be extended
for the duration of such procedures.

8. Member States may establish a simple-notifica-
tion procedure for grid connections for repowering
projects as referred to in Article 17(1). Where
Member States do so, repowering shall be permit-
ted following notification to the relevant authority
where no significant negative environmental or so-
cial impact is expected. That authority shall decide
within six months of receipt of a notification
whether this is sufficient. Where the relevant au-
thority decides that a notification is sufficient, it
shall automatically grant the permit. Where that

contact point provides a handbook of procedures for
the generation of energy from renewable sources.
This handbook includes, in particular, information re-
garding undertaking activities as a prosumer of re-
newable energy or as a producer of electricity not
being a prosumer of renewable energy in a microin-
stallation or a small installation of a renewable en-
ergy source.

n/a

n/a

n/a

n/a

Article 20

(1) The producer referred to in Article 19(1) or a pro-
ducer who is an entrepreneur within the meaning of
the Act - Entrepreneurship Law, carrying out the ac-
tivity specified in Article 19(1), shall, no later than 30
days before the planned connection of a micro-in-
stallation or a micro-installation of agricultural biogas
to the distribution network, inform the distribution
system operator in writing:
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authority decides that the notification is not suffi- 1) In the case of a micro-installation to be con-

cient, it shall be necessary to apply for a new per- nected to its network, about the planned date of its

mit and the time limits referred to in paragraph 6 connection, the planned location, and the type and

shall apply. capacity of the installed electrical micro-installation,
if the operator is an electricity distribution system op-
erator.

The producer mentioned in paragraph 1, whose mi-
cro-installation is connected to the network of the
electricity distribution system operator, is obliged to
inform this operator about:

1) Change in the installed electrical power of the mi-
cro-installation - within 14 days from the day of the
change;

2) Suspension lasting from 30 days to 24 months or
termination of the generation of electricity in the mi-
cro-installation - within 45 days from the day of sus-
pension or termination of electricity generation;

3) The date of the first generation of electricity in the
micro-installation - within 14 days from the day of its
generation.
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Table 13: Comparison between Art. 17, RED and the Polish law

Art. 17 RED

1. Member States shall establish a simple-notifica-
tion procedure for grid connections whereby instal-
lations or aggregated production units of renewa-
bles self-consumers and demonstration projects,
with an electrical capacity of 10,8 kW or less, or
equivalent for connections other than three-phase
connections, are to be connected to the grid follow-

ing a natification to the distribution system operator.

The distribution system operator may, within a lim-
ited period following the notification, reject the re-
quested grid connection or propose an alternative
grid connection point on justified grounds of safety
concerns or technical incompatibility of the system
components. In the case of a positive decision by
the distribution system operator, or in the absence
of a decision by the distribution system operator
within one month following the natification, the in-
stallation or aggregated production unit may be
connected.

Polish law
Energy law, Article 7

(8d4) In the event that the entity applying for the
connection of a micro-installation to the distribution
network is connected to the network as an end-
user, and the installed capacity of the micro-installa-
tion for which the entity is applying for connection is
not greater than that specified in the issued connec-
tion conditions, the connection to the network is car-
ried out based on the notification of the micro-instal-
lation connection submitted to the energy company
responsible for the network to which it is to be con-
nected, after the installation of appropriate protec-
tive devices and measurement and settlement
equipment. In other cases, the connection of the mi-
cro-installation to the distribution network is carried
out based on a network connection agreement. The
cost of installing the protective device system and
measurement and settlement equipment is borne
by the electrical distribution system operator.

(8d") An energy company engaged in the distribu-
tion of electrical energy:

1) confirms the submission of the notification re-
ferred to in paragraph 8d4, recording the date of its
submission;

2) is obliged to connect the micro-installation to the

network based on the notification mentioned in par-
agraph 8d4, within 30 days from the date of that no-
tification.

(8d1°) The electrical distribution system operator
may limit the operation or disconnect from the net-
work a micro-installation with an installed capacity
exceeding 10 kW connected to the operator's net-
work if the generation of electrical energy in this mi-
cro-installation poses a safety hazard to the net-
work or to balance the supply of electrical energy
with the demand for that energy in the event of an
order issued by the electrical transmission system
operator, under the conditions specified in the in-
struction mentioned in Article 9g(1). Upon the ces-
sation of the reasons mentioned in the first sen-
tence, the electrical distribution system operator is
obliged to promptly restore the previous state.
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2. Member States may allow a simple-notification

procedure for installations or aggregated production

units with an electrical capacity of above 10,8 kW

and up to 50 kW, provided that grid stability, grid re-

liability and grid safety are maintained.

39

Act on Renewable Energy Sources
Article 2

19) Micro-installation - a renewable energy source
installation with a total installed electrical capacity
not exceeding 50 kW, connected to an electrical
power network with a nominal voltage lower than
110 kV or with achievable thermal capacity not ex-
ceeding 150 kW, where the total installed electrical
capacity is not greater than 50 kW.
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Table 14: Comparison between Art. 21 RED and Polish Act on Renewable Energy Sources

Article 21 RED Act on Renewable Energy Sources

1. Member States shall ensure that consumers are
entitled to become renewables self-consumers, sub-
ject to this Article.

2. Member States shall ensure that renewables self-
consumers, individually or through aggregators, are
entitled:

(a) to generate renewable energy, including for their
own consumption, store and sell their excess produc-
tion of renewable electricity, including through renew-
ables power purchase agreements, electricity suppli-
ers and peer-to-peer trading arrangements, without
being subject:

(i) in relation to the electricity that they con-
sume from or feed into the grid, to discrimi-
natory or disproportionate procedures and
charges, and to network charges that are
not cost-reflective;

(ii) in relation to their self-generated electric-
ity from renewable sources remaining within
their premises, to discriminatory or dispro-
portionate procedures, and to any charges
or fees;

(b) to install and operate electricity storage systems
combined with installations generating renewable
electricity for self-consumption without liability for any
double charge, including network charges, for stored
electricity remaining within their premises;

(c) to maintain their rights and obligations as final
consumers;

(d) to receive remuneration, including, where applica-
ble, through support schemes, for the self-generated
renewable electricity that they feed into the grid,
which reflects the market value of that electricity and
which may take into account its long-term value to
the grid, the environment and society.

3. Member States may apply non-discriminatory and
proportionate charges and fees to renewables self-

consumers, in relation to their self-generated renewa-

ble electricity remaining within their premises in one
or more of the following cases:

(a) if the self-generated renewable electricity is effec-
tively supported via support schemes, only to the

Article 2

27a) Renewable Energy Prosumer - an end-user
generating electrical energy exclusively from renew-
able energy sources for their own needs in a micro-
installation, provided that for an end-user who is not
an electricity consumer in a household, this does not
constitute the subject of predominant economic ac-
tivity as defined in accordance with the regulations
issued under Article 40(2) of the Act of June 29,
1995, on public statistics (Journal of Laws of 2023,
item 773).

Article 4 - [Settlement of the amount of electric en-
ergy introduced and drawn from the grid by the
prosumer]

Article 2

27Y) Energy trade partnership involving renewable
energy sources - the sale of energy generated by a
renewable energy prosumer or a collective renewa-
ble energy prosumer to other users of the system
based on an agreement specifying, in particular, the
conditions related to the automated execution of
transactions and payment for it directly between the
parties to this agreement or through a third-party
user of the system or a company operating a com-
modity exchange within the meaning of Article 2(1)
of the Act of October 26, 2000, on commodity ex-
changes (Journal of Laws of 2023, item 380);

n/a

Polish prosumers do not incur fees for the generated
electrical energy remaining within their premises.
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extent that the economic viability of the project and
the incentive effect of such support are not under-
mined;

(b) from 1 December 2026, if the overall share of self-
consumption installations exceeds 8 % of the total in-
stalled electricity capacity of a Member State, and if it
is demonstrated, by means of a cost-benefit analysis
performed by the national regulatory authority of that
Member State, which is conducted by way of an
open, transparent and participatory process, that the
provision laid down in point (a)(ii) of paragraph 2 ei-
ther results in a significant disproportionate burden
on the long-term financial sustainability of the electric
system, or creates an incentive exceeding what is ob-
jectively needed to achieve cost-effective deployment
of renewable energy, and that such burden or incen-
tive cannot be minimised by taking other reasonable
actions; or

(c) if the self-generated renewable electricity is pro-
duced in installations with a total installed electrical
capacity of more than 30 kW.

4. Member States shall ensure that renewables self-
consumers located in the same building, including
multi-apartment blocks, are entitled to engage jointly
in activities referred to in paragraph 2 and that they
are permitted to arrange sharing of renewable energy
that is produced on their site or sites between them-
selves, without prejudice to the network charges and
other relevant charges, fees, levies and taxes appli-
cable to each renewables self-consumer. Member
States may differentiate between individual renewa-
bles self-consumers and jointly acting renewables
self-consumers. Any such differentiation shall be pro-
portionate and duly justified.

Article 2

27c¢) Collective renewable energy prosumer - an end
consumer generating electric energy exclusively
from renewable energy sources for their own needs
in a microinstallation or small installation connected
to the electro-energetic distribution network through
the internal electrical installation of a multi-unit build-
ing where the point of electric energy consumption of
this consumer is located, provided that in the case of
an end consumer not being a consumer of electric
energy in a household, this generation does not con-
stitute the subject of predominant economic activity
as defined according to the regulations issued based
on Article 40(2) of the Act of June 29, 1995, on pub-
lic statistics

Article 4c

(11) Upon the request of a renewable energy
prosumer generating electric energy in a micro-in-
stallation connected after the measurement and set-
tlement system of the common part of a multi-unit
residential building with a predominant residential
function, with a capacity not exceeding the connec-
tion capacity of the entire building, including its com-
mon part and the part consisting of individual units,
and located on that building, the amount of funds
constituting the prosumer deposit is transferred to
the specified bank account or an account in a coop-
erative savings and credit union at the end of the
settlement period. The provisions of paragraph 2 and
Article 4, paragraph 5, and paragraph 11, point 2, do
not apply
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5. The renewables self-consumer's installation may
be owned by a third party or managed by a third party
for installation, operation, including metering and
maintenance, provided that the third party remains
subject to the renewables self-consumer's instruc-
tions. The third party itself shall not be considered to
be a renewables self-consumer.

6. Member States shall put in place an enabling
framework to promote and facilitate the development
of renewables self-consumption based on an assess-
ment of the existing unjustified barriers to, and of the
potential of, renewables self-consumption in their ter-
ritories and energy networks. That enabling frame-
work shall, inter alia:

(a) address accessibility of renewables self-consump-
tion to all final customers, including those in low-in-
come or vulnerable households;

(b) address unjustified barriers to the financing of pro-
jects in the market and measures to facilitate access
to finance;

(c) address other unjustified regulatory barriers to re-
newables self-consumption, including for tenants;

(d) address incentives to building owners to create
opportunities for renewables self-consumption, in-
cluding for tenants;

(e) grant renewables self-consumers, for self-gener-
ated renewable electricity that they feed into the grid,
non-discriminatory access to relevant existing sup-
port schemes as well as to all electricity market seg-
ments;

Article 2

27b) Virtual renewable energy prosumer - an end
consumer generating electric energy exclusively
from renewable energy sources for their own needs
in a renewable energy installation connected to the
electro-energetic distribution network at a location
other than the place where the electric energy is de-
livered to this consumer, and which is not simultane-
ously connected to the electro-energetic distribution
network through the internal electrical installation of
a multi-unit building, provided that in the case of an
end consumer not being a consumer of electric en-
ergy in a household, this generation does not consti-
tute the subject of predominant economic activity as
defined according to the regulations issued based on
Article 40(2) of the Act of June 29, 1995, on public
statistics.

29b) Representative of prosumers - a natural per-
son, legal entity, or organizational unit that is not a
legal entity but is granted legal capacity by law, au-
thorized based on the agreement referred to in Arti-
cle 4a(1), to represent virtual renewable energy
prosumers or collective renewable energy prosum-
ers, particularly in dealings with the operator of the
electro-energetic distribution system, the manager of
the multi-unit building, or the authorities of architec-
tural and construction administration. In the case of a
virtual renewable energy prosumer, this representa-
tive is also responsible for commercial balancing.

Article 2

27a) Renewable Energy Prosumer - an end-user
generating electrical energy exclusively from renew-
able energy sources for their own needs in a micro-
installation, provided that in the case of an end-user
who is not an electricity consumer in a household,
this does not constitute the subject of predominant
economic activity as defined according to the regula-
tions issued under Article 40(2) of the Act of June
29, 1995, on public statistics (Journal of Laws of
2023, item 773).

27b) Virtual Renewable Energy Prosumer - an end-
user generating electrical energy exclusively from re-
newable energy sources for their own needs in a re-
newable energy installation connected to the power
distribution network at a location different from the
place of electricity delivery to this end-user, which is
simultaneously not connected to the power distribu-
tion network through the internal electrical installa-
tion of a multi-unit building, provided that in the case
of an end-user who is not an electricity consumer in
a household, this generation does not constitute the
subject of predominant economic activity as defined
according to the regulations issued under Article
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(f) ensure that renewables self-consumers contribute
in an adequate and balanced way to the overall cost
sharing of the system when electricity is fed into the
grid.

Member States shall include a summary of the poli-
cies and measures under the enabling framework
and an assessment of their implementation respec-
tively in their integrated national energy and climate
plans and progress reports pursuant to Regulation
(EU) 2018/1999.

7. This Article shall apply without prejudice to Articles
107 and 108 TFEU.

40(2) of the Act of June 29, 1995, on public statis-
tics;

27c) Collective Renewable Energy Prosumer - an
end-user generating electrical energy exclusively
from renewable energy sources for their own needs
in a micro-installation or small installation connected
to the power distribution network through the internal
electrical installation of a multi-unit building, where
the point of electricity consumption of this end-user
is located, provided that in the case of an end-user
who is not an electricity consumer in a household,
this generation does not constitute the subject of
predominant economic activity as defined according
to the regulations issued under Article 40(2) of the
Act of June 29, 1995, on public statistics.

Article 4

Settling the amount of electric energy introduced and
drawn from the grid by the prosumer.

n/a
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4 Annex 3to country fiche Spain: general permit-
granting process

The first step in the permit-granting process in Spain is applying for an access and connection
permit in order to connect the plant to a specific point in the distribution or transmission network
and to have the permission to use the network (Art. 33 (1) Law 24/2013 and Art. 2 Royal Decree
1183/2020).

In the next step, administrative authorizations need to be obtained. The necessary administra-
tive authorizations entail the Environmental Impact Assessment (EIA), Prior Administrative Au-
thorisation (PAA), Administrative Authorisation for Construction (AAC), Local permits, and if
necessary a Declaration of Public Utility (DPU). The Environmental Impact Declaration will be
obtained after an EIA and is a prerequisite for the other administrative authorizations. The EIA
of projects with an installed capacity larger than 50 MW will be processed at national level,
otherwise fall under the competence of the autonomous communities (art. 3 (13) Law 24/2013).
Generally, there is an ordinary EIA and a simplified EIA procedure (art. 33 to 48 Law 21/2013).
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